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by Mark S. Latkovic

W
hen the history of Thomism in
the second half of the 20th cen-

tury is written, the convert and

Dominican moral theologian
Benedict Ashley (1915-) most

surely should be included. Ashley is primarily known
for his writings in bioethics, moral theology, and

spirituality. Moreover, in such books as Theologiesif
the Body: Humanist and Christian,1 he has done much

to show how Christian theology and modern science
can mutually interact for the benefit of each. How-

ever, overlooked in my estimation is his significant
contribution to natural law theory.2 Indeed, Ashley
has written often and credibly on the subject of the
lex naturalis. Unfortunately, his work in this area has
not been given the attention it deserves-much of it

passed over by those who think Ashley's moral the-
ology is rooted only in the Bible and not in the

naturallaw.3 Although his theory of natural law is
not as systematically developed as that of the "basic
human goods school" (also known as the "new natu-

rallaw theory") of Germain Grisez, John Finnis, and
Joseph Boyle,4 it is, nevertheless, an intelligent and
rigorous presentation of the doctrine.

My goal in this brief article is to set forth as

clearly as possible the main features of Ashley's natu-
rallaw theory. I will do so by occasionally contrast-
ing his thought with that of Grisez, et aI., since their

theory is probably the most ambitious and important
natural law ethic currently available.s I will conclude

my paper by briefly noting some of the strengths and
weaknesses of Ashley's theory of natural law.

Ashley's theory can be summarized in the following
six points.

First, Ashley has much in common with St.

Thomas Aquinas and Grisez, et aI., in that he begins
his formal presentation of the natural law by looking
to what fulfills us as human persons. St. Thomas and

Grisez et al. refer to these fundamental aspects of our
fulfillment as the "basic human goods."6 Ashley,
however, will usually call them "basic human
needs."7 Although Ashley is normally content to
repeat what he calls Aquinas' list of four basic needs,
which he renders as "life, reproduction, truth, and
society," in other contexts he will expand the Com-

mon Doctor's list by dividing Thomas' good of life
into the need for "food" and "security," and by add-
ing the need for" creativity." Thus, Ashley arrives at
six basicneeds:food (i.e., appropriate nourishment,
water, and air), security (i.e., protection against injury
by natural forces, animals, and other humans; it in-

cludes the need for physical freedom), sex (i.e., our
need to reproduce and to bond with a member of

the opposite sex in marriage), information (including
sense and intellectual knowledge and our need to
communicate it), society (i.e., the need for commu-
nity to meet our needs and to share goods in friend-
ship), and creativity (i.e., our need to be creative in
the arts and sciences in order to advance culture; it

includes our need to seek the "Ultimate Totality").8
Second, a central tenet of Ashley's natural law

theory is his account of how we come to knowledge
of these basic human needs. This brings us to
Ashley's thought on the relationship between ethics

and anthropology.According to Ashley, the following
three conclusions of natural philosophy or natural
science are necessary for ethical theory: "(1) Humans
are animals, living, sentient, having biological drives
to eat, rest, defend themselves, mate and reproduce;
(2) Species-specific humans are intelligent, free, and
social in a way that requires language and the inven-
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tion of culture and technology; (3) Human intelli-
gence is dependent on the body to supply the instru-
ments by which it is able to learn about the environ-

ment and the human person itself, but it is not
identical with the activity of the body or of any
bodily organ, not even the brain, nor is it subject to
the mortality of the body."9 Hence, Ashley adds,
"Aquinas lists health, reproduction,society,and truthas
the basic goods of human nature."lo For Ashley,
then, the findings of modern science can and need to
inform our philosophical anthropology since ethics
rests on some idea of what it means to be humanY

This thesis, too, puts Ashley at odds with Grisez, et
aI., who argue that the first principles of natural law
(including the basic human goods) are underived,
i.e., they are self-evident (persenota).Thus, accord-
ing to Grisez, et aI., they do not rest on the conclu-
sions of anthropology or metaphysics.12

Third, Ashley has consistently maintained that
these needs or inclinations, which correspond (as
Ashley has recently admitted) to basic human goods,
are arranged in a hierarchy and unified by one ulti-
mate good, the latter sometimes designated as "con-
templation. "13 Our author has expressed this tradi-
tional Thomistic position by arguing that the
"primary principles" or "precepts" (as Ashley calls
them) of the natural law, such as "Do good and
avoid evil" (or what Ashley renders in a Christian
context as "Seek the true goal oflife in all your
actions," i.e., the love of God and neighbor), are
hierarchically ordered.14 This is evident in his insis-
tence that the first precept can be expressed more
concretely by saying that the basic principles of the
natural law direct us to: "Seek bodily health, the
preservation of the human species, the common
good of society, and truth as the highest element of
the common good, in ascendingorderif importance,

and avoid whatever is contrary to these goods."15
Thus, unlike Grisez et aI., Ashley understands the
goods of human nature to be in some sense commen-

surable.16Nevertheless, despite this "commensurabil-
ity," Ashley is a firm supporter of the Church's re-
ceived moral teaching- reaffirmed in chapter 2 of
Pope John Paul II's Veritatis Splendor- that there exist
intrinsically evil acts and corresponding moral abso-
lutes. Hence, he rejects proportionalism as a basic
method of moral decision making.17
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Fourth, Ashley (and O'Rourke) call their natural
law theory "prudential personalism," or what I have
elsewhere called a "teleological ethic of ordered
needs."18 Ashley's moral methodology is teleological

because it understands the rightness or wrongness of
a free act as rooted not in "the will of any authority,
but [in] some intelligence... that is able to see the
alternative means to the end and select the most

effective. "19 However, as I have already indicated,
prudential personalism's teleology will avoid
consequentialism and proportionalism by accepting
moral absolutes, while at the same time, arguing that
objective moral criteria must include the conse-
quences of actions, yet not be reduced to them. As
Ashley has noted, in a teleological way of judging,
"the consequences of an act (insofar as they can be
prudently determined) are important, but good con-
sequences which are circumstantial (that is, which do
not necessarily follow from the nature of the act)
cannot make an intrinsically evil act good. "20

Fifth, Ashley argues that the virtue of prudence
enables the acting person to move from the most
general or primary principles of the natural law to
apply specific moral norms such as "Do not commit
adultery," that is, to make good moral decisions in
concrete situations.21 This moral and intellectual

virtue is defined as "facility in taking into consider-
ation all the factors that enter into any particular
moral decision, making as objective a judgment of
conscience as one can, and then courageously and
consistently acting according to that judgment. "22

Indeed, Ashley (and O'Rourke) call their teleologi-
cal natural law methodology of moral decision mak-
ing "'prudential' to indicate its practical, goal-seek-
ing, situational, contextual character. "23 Here again,
we find a great contrast with Grisez, et aI. For these
authors, while prudence is absolutely necessary in the

moral life, it does not enable us to derive speciftcmoral
normsfrom the primary principles of the natural
law.24 In their theory, what they call the modesof
responsibilityor intermediate moral principles,25
enable us to show how these norms follow as conclu-

sions from the first principle of morality.
Sixth, Ashley (and O'Rourke) formulate a "first

principle of morality" in their natural law ethic which
they express as follows: "Do thoseacts,and only those
acts,whichareappropriatemeansto thesupremegoodof true
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knowledge and love if God, oneselt and the human commu-

nity in timeandeternity."26 On the basisof this most
basic moral principle, the authors conclude that pru-

dential personalism is "'personal' because it grounds

norms in the dignity and basic goods of the human

person ...and it is 'prudential' because asfar aspracti-
cable it takes into account the circumstances of an

action and the proportionality of its consequences. "27

In doing so, the authors claim, their theory incorpo-

rates the strengths and avoids the weaknesses of

proportionalism, consequentialism, etc. 28

There are many worthy features of Ashley's natu-

rallaw theory. I would list among them much aswe

have seen: (1) his realist and objective method of eth-

ics; (2) his effort to show how ethics is grounded in

philosophical anthropology, i.e., in (a universal and

non-dualistic) human nature; (3) his sensitivity to the

particularity of moral judgment; (4) his emphasis on

the teleological character of morality, i.e. its means-

ends structure; (5) his incorporation of the virtues into

natural law theory; (6) his defense of moral absolutes;

and (7) his effort to root natural law in a

Christologically informed theological anthropology.29

My criticisms of Ashley's theory include (1) his

questionable affirmation of a hierarchy of goods which

all too often leads to proportionalism in the hands of
someone not faithful to the Church's received moral

teaching; (2) his weak first principle of morality
which, I would argue, needs to include reference (as it

does in Grisez, et al.'s theory) "to the many basic

human goods which generate the need for choiceand

moral guidance";3o and (3) the inadequacy of pru-

dence (however necessary for choosing well) as a

premise for moving from the general first principles of

the natural law down to specific moral norms. With

respect to this last criticism, I should note, however,

that the real concern of "prudential personalism" is

not, after all, with the process if deriving (speciftc) moral

norms (as it is for Grisez et al.), but rather, with guid-

ing moral decision making in concrete circumstances-

hence, the importance of prudenceY Ii<
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NOTES

L (Braintree, MA: Pope John Center, 1985, 1995 2nd ed.) Cf.
"The River Forest School and the Philosophy of Nature Today,"
in Philosophy and the God of Abraham: Essays in Memory ofJames A.

Weisheipl, O.P. Papers in Medieval Studies 12 (ed.) R. James Long
(Toronto: Pontifical Institute of Medieval Studies, 1991), pp. 1-16.

2.The following works contain Ashley's most extensive discussions
of the natural law: Theologiesof theBody, pp. 360-372, 386-482;
Living the Truth in Love:A BiblicalIntroductionto Moral Theology
(Staten Island, NY: Alba House, 1996), especially Part 1; Health
CareEthics:A TheologicalAnalysis,4th ed., co-authored with Kevin
O'Rourke, O.P. (Washington, DC: Georgetown University Press,
1997), chapters 1 and 7;Justiceand the Church:GenderandParticipa-
tion (Washington, DC: The Catholic University of America Press,
1996), pp. 7-9, 35-43; "What is the Natural Law?" in Ethics and
Medics 12 Gune 1987): 1-2; "Scriptural Grounds for Concrete
Moral Norms," in The Thomist 52 (1988): pp. 1-22 (esp. pp. 13-
22); "Dominion or Stewardship?: Theological Reflections" in Birth,
Suffering,andDeath: CatholicPerspectivesat theEdgesof Life, Eds.
Kevin M. Wildes, S.J., et al. (Dordrecht/Boston/London: Kluwer
Academic Pub., 1992), pp. 85-106 (esp. pp. 90-92); and "What is
the End of the Human Person?: The Vision of God and Integral
Human Fulfillment," in MoralTruth and MoralTradition: Essaysin
Honor of PeterGeachandElizabethAnscombe,Ed. Luke Gormally
(Dublin: Four Courts Press, 1994), pp. 68-96. This last article is
Ashley's most sustained and penetrating critique of Grisez, et al.'s
moral theory. I believe, however, because Ashley misinterprets
several aspects of their theory, his analysis, although insightful in
many respects, ultimately fails to seriously damage the natural law
theory of Grisez, et al.

3.Another reason why Ashley's thought on natural law has been

overlooked is that in many of his writings he often does not explic-
itly refer to his ethical theory as a "natural law" theory. For ex-
ample, he will, as in chapter 10 of Theologiesof the Body, refer to his
ethical theory as an ethic of "co-creative stewardship." But it is
most evident that what Ashley is doing in this chapter is articulating
a theory of natural law.

4.See especially the following important works of these authors on
natural law: Grisez, The Way of theLordJesus,Vol. 1: ChristianMoral
Principles(Chicago: Franciscan Herald Press, 1983), esp. chapter 7;
and two works jointly authored by Grisez, Finnis, and Boyle:
NuclearDeterrence,Morality, andRealism(Oxford and New York:
Oxford University Press, 1987), chapter 10, and "Practical Prin-
ciples,Moral Truth, and Ultimate Ends," in AmericanJournal of
Jurisprudence32 (1987),pp. 99-151. See also Finnis, NaturalLaw and
NaturalRights (Oxford: Clarendon Press, 1980) and Aquinas:Moral,
Political,andLegalTheory(Oxford: Oxford University Press, 1998),
chapters 3-5; Grisez, The Way of theLordJesus,Vol. 2: Living a
ChristianLife (Chicago: FranciscanPress, 1993). Much of these
authors' thinking on natural law has been ably summarized by
William E. May, An IntroductiontoMoral Theology(Huntington, IN:
Our Sunday Visitor, 1994 2nd ed.), chapter 2 (esp. pp. 68-90).
5.Ashleyhimselfhas saidthis; see his "ChristianMoral Principles:A
Review Discussion," in The Thomist 48 (1984): 450-460.

6.Cf. St. Thomas, Summa Theologiae, I-II, Q. 94, a. 2; Grisez, Boyle
and Finnis identifY seven such basic goods in "Practical Principles,
Moral Truth, and Ultimate Ends," pp. 106-108. Grisez adds an
eighth good, "marriage," in The Way of theLordJesus,Vol. 2.

7. William E. May has criticized this substitution of the term "need". FCS Quarterly. Fall 1999
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for "good" as a departure from St. Thomas' usage. May notes that
St. Thomas would have called these needs "natural inclinations."

For St. Thomas, these needs or inclinations orient us to the basic

human goods (Cf. Summa Theologiae,I-II, Q. 94, a. 2). The latter,
"when intelligently understood," May comments, "serve as the
starting points or indemonstrable first principles of practical think-
ing." May, Book Review of Theologiesof the Body, in The Thomist
54 (1990): 168-172, at p. 172. I respond to May's concern (in his
otherwise very favorable review) in my doctoral dissertation, The
Fundamental Moral Theology of BenedictAshley, O. P.: A Critical
Study. Toward a Response to the Second Vatican Council's Calif or
Renewal in Moral Theology (Ann Arbor, MI: UMI, 1998), pp. 266-
271. Here I argue that Ashley is largely influenced by his former
teachers Mortimer Adler and Yves Simon.

H.Ashley, Theologiesof theBody,p. 396. These needs correspond to
the four dimensions of the human person: the biological, psycho-
logical, social, and spiritual or creative (Ashley and O'Rourke,
Health Care Ethics, p. 18). I treat all of these needs in more detail in
The Fundamental Moral Theology of BenedictAshley, pp. 262-288.

9.Ashley, "What is the End of the Human Person?" p. 73.

10. Ibid.

11. AsWey's position is that while ethics cannot beformally reduced to

metaphysical biology, it materially presupposes certain conclusions (or

material conditions) of a philosophical anthropology which is part of

natural philosophy. He comments: Ethics presupposes natural phi-

losophy which, "beginning with the generic study of human beings

as natural objects, and then as animals, proceeds to show that animals

of this sort are intelligent, free persons who understand their own

activities both theoretically and practically. The human nature (natu-

ral moral law) to which we must conform to be morally good human

persons is a nature that requires us to make decisions about the

unconditionally is-to-be [i.e., the purpose (end) of a human act]"

AsWey, "What is the End of the Human Person?" p. 76.

12.Cf. Grisez and Finnis, "The Basic Principles of the Natural Law:

Reply to Ralph McInerny," Americanjournal ofjurisprudence 26

(1981): 21-31. See also Robert P. George, "Natural Law and

Human Nature," in Natural Law Theory: Contemporary Essays (Ox-

ford: Clarendon Press, 1992), pp. 31-41. This essay is reprinted in

George, In Defense of Natural Law (Oxford: Clarendon Press, 1999),

pp. 83-91. As George makes clear, these authors, while maintaining

that ethics is not epistemologically dependent on human nature,

nonetheless affirm that it is ontologically grounded in human nature.

13. The supreme (and supernatural)good is the "beatific vision." In
this life, however, we have a natural end which is "contemplation"
or the" contemplation of truth" (AsWey, "What is the End of the
Human Person?" pp. 86-88).

14.Ashley, Living the Truth in Love, p. 108.

15Ibid., emphasis added.

16.For a convincing defense of Grisez, et al.'s incommensurability
thesis against the claim that there is an objective ranking of the basic
goods, see George, "Recent Criticism of Natural Law Theory," in
George, In Defenseof NaturalLaw,pp. 31-82, at pp. 69-75.

17.Cf. AsWey, Living the Truth in Love, pp. 134-138; Ashley and
O'Rourke, Health Care Ethics, pp. 159-166.

18Latkovic, The Fundamental Moral Theology of BenedictAshley,
chapter 4.

19. Ashleyand O'Rourke, HealthCareEthics,p. 145.

20.Ashley, Living the Truth in Love, p. 133; Cf. Ashley and
O'Rourke, Health Care Ethics, pp. 146-148.

21.It is the task of prudence, or, as Ashley likes to call it by its
biblical designation, practicalwisdom, to apply the first principles of
the natural law "to particular problems of life which constitute the
means" to our goal (in this life) of integral human fulfillment
(Ashley, Living the Truth in Love, p. 93).

22.Ashley and O'Rourke, Health Care Ethics, p. 58. One judges the
morality of a human act by first asking some generalquestions: (a)
How does this action in its context contribute to the growth of
persons in the community? (b) Will this act make me more truly
human as Jesus was, or less so? and (c) Is one clear about the ulti-
mate goal of human life? (Ibid., pp. 170-171). Specificquestions then
follow. In making an actual moral decision, three things must be
determined: First, "Is my end the right end?" Second, "Is my
proposed act an 'effective means' in attaining my end? Or, is the act
an intrinsic evil, i.e., contradictory to a basic goal?" Third, "In the
circumstances, is my act an appropriate means, here and now, or is
its 'normal effectiveness' destroyed?" (Ibid., p. 171).

23 Ibid., p. 169.

24.For an interesting discussion of the relationship between pru-
dence and specific moral norms in the thought of Aquinas, see
Finnis, Aquinas, pp. 163-170.

25 These modes, such as the Golden Rule, are "more specific than
the first principle of morality [= "In voluntary acting for human
goods and avoiding what is opposed to them, one ought to choose
and otherwise will those and only those possibilities whose willing
is compatible with integral human fulfillment"], but they are more
general than specific moral norms identifYing kinds of human
choices as morally good or morally evil" (May,An Introductionto
Moral Theology,p. 79).

26.Ashley and O'Rourke, Health Care Ethics, p. 171. I have com-
pared their articulation of the first moral principle with the one
offered by Grisez, et al., in The Fundamental Moral Theology of
BenedictAshley, pp. 319-320; 330-332. I argue here that Ashley's
first principle is too general to be of any real value in helping one to
distinguish morally good from morally evil choices.

27.Ibid.

28.Ibid.

29.Much as Pope John Paul II has done in chapter 1 of Veritatis

Splendor, Ashley argues that the ethics of Jesus "and his historical
exemplification of ethics cannot beseparatedfrom the natural law, but
instead becomes for the Christian a way to recoverthe natural law in its

authentic sense" (Ashley, Theologiesof theBody, p. 386, emphasis
added. For the full discussion see pp. 386-397.).

30.Cf. Grisez, Christian Moral Principles, p. 184, emphasis added.

31. It also explains why Ashley does not show the processof moral

reasoning from the first principle of morality to specific moral norms
by anything closely resembling the "modes of responsibility." For a
fuller treatment of this criticism as well as the others mentioned, see

The Fundamental Moral Theology of Benedict Ashley, pp. 314-321; and
pp. 330-332 where I compare the strengths and weaknesses of

Ashley's moral theory with Grisez, et al.'s moral theory.
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Edith Stein on the Interplay of Nature and
Grace in the Formation of Women,...

by SisterJoan Gormley
p

f D
uring the final years of her profes-
sionallife, Edith Stein was fre-

quently in demand as a lecturer on
women's role in society and the
Church. She often discussed the

vocation of woman as wife and mother and the

education which would best fit her to accomplish it.
Special interests of hers were the part played by the
emotions in woman's coming to knowledge and the
need for faith in order to bring her potential to its
fulfillment. Edith Stein's thought on these subjects
was far from the radical feminism which she had

embraced as a university student and far from the
atheism she had consciously chosen when she was
fifteen years of age. As far as feminism was con-
cerned, she had lost interest, not in the topic of the
role of woman, but in a cause so often pursued in a
one-sided, belligerent, and ineffective fashion. 1 This
change was not just the result of greater insight and
human maturity, but greatly influenced by Edith's
conversion to Catholic faith, which afforded her

new perspective on every dimension of life and
thought. By the time she was lecturing on the vari-
ous aspects of the question of women's role in the
modern world, Edith Stein, no longer an atheist, was
ardently convinced of the necessity of grace for all
authentic Christian maturity.

We shall in the present study pursue the question
of the role of emotions and faith in the education of

woman by considering what Edith Stein had to say
about them in her lectures. But we shall also consider

material available in other writings more revelatory of
her person. For example, we have the story of the
lecturer's life in her autobiography, Life in aJewish

Family.2 Though never finished, it affords access to
Edith's early life at home and at school, up to the
completion of her doctorate in 1916. In addition,
what is lost to us by the untimely interruption of the
autobiography is at least partially compensated for by

I
I'
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letters which enable us to follow Edith Stein through
the years of her professional life and into the cloister
of Carmel. From her own pen, we hear her thoughts
on various questions and her accounts of events in her
life which greatly influenced her thought. A number
of shorter pieces-essays, meditations, and poems-
give us a glimpse of Edith Stein as the Carmelite nun,
Sister Teresa Benedicta of the Cross.

The approach we are taking seems eminently
justifiable since the message of Edith Stein was com-
municated both in her words and in her person. In
fact, in her book, Scholarand the Cross,Hilda Graef
maintains that Edith Stein's descriptions of the ideal
woman, abstract as they are, mirror her own features.
For Graef, this is a limitation of the lectures: they
appear, she thinks, somewhat one-sided and un-
mindful of the variety of the types of women.

Perhaps this picture of the perfect woman may be a
trifle academic, and at the same time a little too much

the reflection of her own very quiet, disciplined na-

ture. Mter all, there are women of a very vivacious
temperament who do things in a different and not
always unobtrusive and quiet way- who may even be
great saints, as were St. Catherine of Siena, St. Joan of
Are, or St. Teresa of Avila. There is always a danger
for the philosopher of taking too little account of the
varieties of the real world; and here it seems Edith

Stein has not altogether escaped the danger.3

What Graef sees as a limitation, namely that the

features of the lecturer are too visible in the lecture,

can be for our purposes an advantage. For it means

that the speaker's person and life are in the back-

ground as an integral part of the message. One mem-
ber of the audience of a lecture which Edith Stein

gave in Salzburg in 1930, "The Ethos of Women's

Professions," was moved not only by the message in

the words but also by the person of the speaker. In an

extensive summary review of the lecture, published in

a Heidelberg newspaper, Prof Vierneisel spoke of the

"unforgettable impression" left by Edith Stein. He

found her lecture convincing for two reasons: that she

FCS Quarterly. Fall 1999
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was utterly free from the pathoswhich often character-
izes feminist speakers and "that the speaker herself
markedly and vividly personified her own thoughts."4

Since Edith Stein's person and bearing spoke the
same message as her words, and "spoke" it with con-
vincing power, we do well to pursue the deeper
roots of her words on the topic of the role of the
emotions and the role of faith in woman's knowl-

edge. We propose to consider three aspects of Edith
Stein's treatment of this subject: woman's natural and

supernatural vocation as mother; the education and
formation appropriate to woman's vocation and
particular way of knowing in which the emotions
are involved; and finally, the necessity of God's grace
and faith for fulfillment of the woman's vocation. At

each point, we will summarize what Edith Stein
presented in her lectures and then look at other
sources of her life and thought as a way of gaining
deeper understanding.

Woman's Spousal and Maternal Vocation

A
s educator and lecturer, Edith Stein

dealt frequently with the topic of
women's education. She was con-

vinced that the system in which she
learned, and in which she was now

educating others, was created with the needs of men
in mind, and with little or no concern for the needs
of women. For her, there could be no "unisex" edu-
cation because, while man and woman share a com-

mon human nature, they each represent a distinct

species of that nature, created with a view to a spe-
cific vocation within the human family. Decisions
about how to educate and form both men and

women require that questions of nature and destiny
be raised and answered. This is the task that Edith
Stein set for herself in her lectures on woman.

"Woman's nature is determined by her original

vocation of spouseand mother."Such is the principle
which underlies all that Edith Stein has to say about
the education of women. These two interdependent

aspects of her vocation are visible in the body and
etched into the soul and spirit of the woman: she is
created for union with man and to bear and nurture

human life within herself In other words, she is

created to be a companion and helper and to exercise

;~

spiritual maternity to all whom she meets. From this it
follows that the distinctive quality of the woman's

being and destiny is the yearning for union in love
and for the fruitfulness of that love in the nurturing

and redemption oflife.5 In no way does this imply
that the woman's role is restricted to the home. One

of the most consistent aspects of Edith Stein's thought
on woman's role is that her vocation demands that her

influence extend beyond the immediate circle of
home, family, or in the case of spiritual maternity,

beyond the convent. Since her special mission is to
protect life and to keep the family together, the
woman cannot remain indifferent to the effects of

issues at various levels of the life of the society, even
including the national and internationallevels.6

The soul of every woman, formed for the

espousal and maternal relationships, has distinct char-
acteristics which fit her for her vocation. She is expan-
sivein the sense that she is receptive to others in their
individuality and able to search out and carry the
burdens of others. Related to this openness to others
are quiet and calm which allow the smallest and most
vulnerable to be heard and given refuge, warmth

which fosters the least signs oflife, and claritywhich
allows her to be free from corruption and darkness,

full of light and a source of light to others. She is self-

contained,possessing a deep inner life and resources
strong enough to ward off hostile invasions and dan-

ger to the life within; she is empty r.ifself so that she has
freedom and space for the lives of others; she is mistress

r.ifsoul and body, which is to say that her whole person
is alert and ready to respond to the call of others.7

This listing of attributes of the woman's soul is
somewhat vague, and the elaborating descriptions
are too brief to dispel a lingering inexactness. How-
ever, in spite of the lack of clarity concerning the
exact meaning of the terms, it is beyond doubt that
the author regarded them as an interdependent
nexus of qualities, all of which have to do with the
woman's vocation to be spouse or companion and
mother. To concretize and illuminate the descrip-
tion of the ideal woman, given in the lecture set-
ting, it might help to consult some of Edith Stein's
less academic and systematic considerations of the
vocation of woman, especially as these are given in
the book which serves as the autobiography of her
early life, Life in aJewish Family.
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Edith Stein wrote the major part of this book in

1933, after she had lost her teaching position in
Muenster because of Nazi measures against Jews, and
before she entered the Carmel of Cologne in Octo-

ber of the same year. She was following the sugges-
tion of a priest who had urged her to try to make
non-Jews better understand the Jewish people.
Given measures taken against the Jewish people by
the Nazis and an orchestrated propaganda campaign
aimed at all, including the young, she states her pur-
pose: to give "a straightforward account of my own
experience of Jewish life as one testimony to be
placed alongside others."8 Her original plan, never
fully achieved, was to present her mother's memories
and then supplement them with an account of her
mother's life. However, the fact of her intention is

eloquent testimony to the decisive role her mother
played in her life. It is not an exaggeration to say that

the idealized portrait of the woman presented in the
lectures corresponds on many points with the por-
trait of her own mother. It is true that Frau Stein

was absolutely unable to understand many of her
daughter's major decisions: to study philosophy, to
nurse at the front during Wodd War I, to become a

Catholic, and finally, most puzzling of all, to become
a Carmelite. Each of these decisions, in its own way,
involved separation of mother and daughter, both
physical and spiritual. But, in spite of deep wounds,
nothing ever severed the bond between them.

The picture which Edith paints of her mother
shows a capable and determined woman, able to
provide for her family and to run a business. Frau
Stein had eleven children, seven of whom survived

to adulthood. Her husband, Siegfried, died suddenly
one hot July afternoon when Edith, the youngest
child, was two years old, leaving his wife to care for
their large family. After the funeral, relatives held a
council meeting and decided that the widow should
sell her husband's lumber business, rent a large apart-

ment and sublet rooms. Her brothers were willing to
donate whatever she needed over and above. When

all had spoken, Frau Stein made known her inten-
tion to keep her husband's business, to pay off his
debts, and to support her children. By dint of hard
work and dogged perseverance, she succeeded in
accomplishing all these plans. She learned the lumber
trade from top to bottom and immersed herself in all

III

the various aspects of it, even helping her employees
to move and stack the planks of wood when a new
shipment arrived in the lumber yard. Edith describes

her establishment as "patriarchal" with Frau Stein
watching out for her workers and caring for them
and their families in times of special need.

But work outside the home did not prevent Frau
Stein from carrying out her responsibilities as mother
of a large family. The lumberyard was just over the
back fence from their house so she could spend the
day at work and still be close to her children. Often
when they had holidays, they spent their time in the
lumberyard where they were given maximum free-
dom and much attention from their mother and the

workers. She watched over the children, learned

from them their desires with regard to study, gave
them the education which they needed to achieved
them, supported them in their marriages and family
lives. Her desire was for their happiness.

Even a sketch of Frau Stein serves to show the

living example of the "woman" and the "mother"
which taught Edith about her own identity and the
vocation of every woman. One small observation

which Edith notes in the Life may serve to summa-
rize the role which Frau Stein played in her house.

Even on bitterly cold winter days she would come
home with hands so warm that with them she could

take the chill from mine. This always symbolized for me
that all life and all warmth in our home came £rom her.9

It is obvious that the expansiveness, warmth,
self-possession and self-giving which Edith spoke of
in her lectures and attempted to personifY in her
own living owed much to the example of her
mother. Later, in her own way, as student, teacher,
and religious, Edith Stein would act in a maternal
way in the lives of her family, friends, students, and
religious sisters. The mark of her mother remained

on her throughout her life.

Woman's Education:
The Role of the Emotions

W
hen, in her lectures, Edith Stein

presented her insights into the
being of woman and her ma-
ternal vocation, it was with the

intention of seeking light on
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the formative process which might bring feminine
being to fulfillment. In other words, her interest was
in how to educate and form the woman so that she

might become what she was meant to be. The ques-
tion was particularly alive in the thirties as a result of
recent struggles for women's rights and of propa-
ganda of the National Socialists which sought to
restrict woman's role to the bearing of children for
the Aryan cause. The audiences for her lectures were
mainly women, many of whom were teachers of
girls and young women.

The man and the woman, Edith Stein held, share

a common humanity and have the same spiritual fac-
ulties of intellect, will and emotion. These faculties are

interrelated and interdependent in every human be-

ing, but in different modes among individuals and
between man and woman. The relation of soul to

body is also distinct. For the man, the body is an in-
strument of work and therefore, he maintains a certain
detachment horn it. In the case of the woman, the

soul is present and lives intensely throughout the body
in all its parts because of the woman's orientation
toward motherhood. There can be no question of
detachment, however relative. The woman remains

ever in direct and conscious relationship with her
body in a way that the man does not.

The differences in relation of soul to body affect
also the operation of the spiritual faculties. Thus the
intellect of the man is disposed toward abstract
knowledge and his will toward creative action and
intervention. For the woman, on the other hand,

emotional life stands at the center of her being, in
accord with her orientation toward knowing the
totality of an individual existent. The risk for the
man in the use of his faculties is over-concentration

on his cognitive powers, whereas for the woman, the
danger is unbalanced emotional development. 10

Absolutely necessary for mature development of
the woman is then the development of the intellect
which affords light and prevents emotions from
causing erratic and fitful changes of direction or the
distorted view of the world which comes when the

emotions rule the intellect. The will, for its part,
must be strengthened, not to rule out emotional
reactions- which is impossible- but to regulate
responses to goods, to develop its own faculties by

opening to formative influences. Without intellect

II

"

and will, the emotions leave the woman at the

mercy of compulsions to sensuality and subject to
"equivocal enthusiasm" or fanaticismY

Education, the process of shaping what is given
with existence, takes several different forms. There is

ordinary contact with others and with one's sur-
roundings in ordinary life. Then there is formal edu-
cation where, more systematically, the intellect is
developed as reality is placed before it. Correspond-
ingly, the will is strengthened to accept the good set
before it. In both cases, development of intellect and
will is of paramount importance so that emotions,
stirred by involvement with life, do not develop
unchecked, and so that criteria for evaluation will be

available. The intellect is the critical faculty for en-
abling the person to distinguish good horn evil and
reality from appearance. Without it, woman "lives
on illusion," denying real obligations and surrender-
ing to constantly fluctuating moods and feelings. The
study of history, literature, biology, psychology, and
pedagogy are especially helpful in bringing the
woman to awareness ofhumanityY

Edith Stein's recipe for woman's education may
appear somewhat theoretical and academic. Without
doubt, this element is present, for she was a scholar
who, in her philosophical work, had studied the
relationship of emotions to knowledge. In fact, her
study of empathy included consideration of the role
of the emotions in motivating the person, enlight-
ened by the intellect about goods, to will this or
that.13 In that work, completed for her doctorate,
she had considered in general, without regard to
gender, the same question which, in her lectures, she
raises concerning the education of women. For
women, precisely because of their feminine nature
and their vocation to motherhood, the emotions

playa central role in knowing.
But Edith Stein's insight into the dynamics of

women's knowledge was not based totally on ab-
stract knowledge. That she has reflected on her own
experience is abundantly clear in the account of her
early life. We single out a few key instances of her
life where she is conscious of making progress in the
work of becoming herself, events in which emotions
act either positively, motivating the will to choose
good, or negatively, threatening to overcome the
intellect and the light of reason. One can see Edith-

A.-&~
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Stein reflecting on the interplay of emotions, intel-
lect and will in the events of her own life.

When she was around seven years old, Edith
experienced what she considered the first great trans-
formation of her life. Previously, she had been given
to sudden outbursts of rage when told to do some-
thing against her will. Then suddenly, she decided
that her mother and older sister knew better what

was good for her. She began to exercise control over
herself and, through practice, achieved an equanim-
ity that became habitual. The only reason she could
give for this change was disgust at the sight of con-
trol in others and anxiety to avoid losing her own
dignity. Thus, the emotions being vented in her
violent rage yielded in the face of other stronger
emotions, namely disgust and anxiety, which moti-
vated her to will the path of reason and accept the
formation offered by her mother and sister. 14

Another example of the will's control over the
emotions dated from approximately the same early
period of her life, at which time, she habitually en-
gaged in daydreaming and fantasies. Especially she
entertained dreams of greatness, happiness, and tran-
scendence of the circumstances of her birth.15 Her

mature judgment was that such fantasies signaled the
presence of emotions threatening to overpower rea-
son and draw her as victim into the realm of the

unreal. The remedy for such flights of fancy could
not be eradication of the emotions, but their submis-

sion to reality. As a child, this came about for Edith
in the normal course of her life as she began her
studies at school. Her mature judgment was that the
enticing and potentially dangerous fantasies which
threatened to occupy her mind were overcome by
confrontation with the reality which displaced them,
namely the subjects she was learning in school. Such
personal experience convinced Edith of the need for
an education which saved the young person from
being lost in the insubstantial world of dreams by
insisting on the systematic and disciplined meeting
with the real through learning and assiduous study.

Later in her life, Edith continued to regard engage-
ment in the realities of everyday life as the antidote to
overpowering emotion. For example, in the tense days
before the outbreak of World War I, when most

people were unable to continue with their daily tasks
and spent much time in talking with others about the

~
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situation, Edith took another course of action.

The excitement increased from day to day. I had
already formed a habit by then, which later I practiced

quite consciously in such times of crisis; calmly, I went

about my ordinary duties but deep inside I was pre-
pared to call a halt to them at any moment. It went
against the grain for me to increase the common agita-

tion by running around or by useless chatter.16

Another instance of invasion by emotions oc-
curred when Edith was a university student, deeply
engaged in her studies and taking great strides in
intellectual development. She experienced within
herself a deep commitment to the truth and at the
same time a "furious contempt" for apathetic stu-
dents whom she called "the Idiots." She associated
with students she considered like-minded and

avoided even looking at the others, as she walked in
the streets or corridors of the university. Having read
a novel about student life in universities, she was so

deeply distressed at conditions, that for weeks after,
she experienced profound aversion to her fellow
students. In this particular case, she was "healed" of
the powerful emotion by another yet stronger, when
she attended a Bach concert and heard sung Luther's
hymn, "A Mighty Fortress is our God." Her distress
was replaced by a feeling of certainty of eventual
victory over evil which she thought that she and
those like her would ultimately have:

And tho' the world with devils filled
Should threaten to undo us
We will not fear

...truth will triumph through usY

Another experience of overpowering emotion came
to Edith Stein during the time when she was study-
ing in preparation for writing her dissertation. For
the first time in her life, she met something that her
will power could not overcome. Struggling daily for
an intellectual clarity, which eluded her, she fell into
profound despair, and her life seemed a great burden.
Dealing with her struggles alone, she was ~oppressed
by fantasies of ending her life. Urged by a friend, she
sought help from one of her professors. He brought
her back to reality with the suggestion that she stop
thinking and start writing.18 The advice was simple
but wise, for the exercise of writing was a way of
confronting reality- the reality of her thoughts and
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the reality of the material she was studying. She was

thus able to regain her emotional balance.
During her years of study, Edith Stein made great

progress along the path she would later recommend
for other women. She was firmly convinced of the
need for the development of the intellect if the
woman would be prepared for her vocation as spouse
and mother. But Edith Stein had abundant personal

experience and evidence that intellectual develop-
ment, essential though it was, would never suffice to

bring about the transformation of the woman essential
to the fulfillment of her espousal and maternal voca-
tion. She knew from personal experience that work at
self-transformation in accord with reason was neces-

sary but always incomplete and unsatisfYing. Her con-
version to the Catholic faith made her aware of the

importance of God's grace working within the soul to
transform it and bring it to its destiny to which he had
called and prepared the person. /

II,
II The Necessity of Faith

for the Fulfillment of Vocation

"

I
n all her lecturing about the nature and des-
tiny of woman and appropriate education for
one who,e notme orien" he, both phJ"ically
and spiritually to motherhood, Edith Stein
emphasized the absolute necessity of divine

grace to perfect the gift given with feminine exist-
ence. In fact, when she was told of criticism directed

against her lectures because of her "radical orienta-
tion to the supernatural,"19 she responded that it was
to give that message that she went to the podium:

If I should not speak about that, I should hardly
ascend a speaker's platform at all In fact it is always
one small, simple truth about which I speak: what one
can do to live close to the Lord. But if people want
something quite different from me and give me high-
brow subjects which are quite outside my scope, I can
only take them as a point of departure from which to
proceed to my ceterumcenseo.2o

"
,I

1

The ultimate goal of all education and formation
was, in her view one and the same for all human

beings, both male and female, namely, conformity to
the person of Jesus Christ. Thus it was necessary that
religious education should be the very core of
woman's education. Students had to have placed

before them the Truth which God is in such wise

that they would be drawn to the response of faith
and surrender. Moreover, those charged with educa-
tion and formation had to exemplifY in their persons
their own receptivity and surrender to God's grace.

In defining and describing the attributes of the
mature woman, Edith Stein asserted repeatedly that
one could not set out to achieve now one and now

another attribute individually, either for oneself or for
others. What she was describing was "a single total
condition of the soul" available only through grace.21
Openness and surrender to grace through faith were,
in her view, absolutely necessary prerequisites to ful-
fillment of the feminine form given with existence.

In reponse to her hearers' questions about how to

achieve or bring forth in others the characteristics she
described, the lecturer refused to recommend strate-

gies or techniques. Instead she called for the living out
of each day in which many obligations crowd in upon
the soul from morning till evening. How does one
maintain the attitudes of soul necessary for caring for
life, one's own and others, amid persistent assaults and
invasion of the soul by one thing after another? Edith

Stein answers that one begins the day with quiet and
the offering of all to God in union with Christ's sacri-
fice through the Mass. Such entry into divine life at
the beginning of the day involves purification and
self-renunciation so that one may become "great and
expansive" with love burning within. The person can
then move through the day step by step as light is
given, refusing all turmoil and agitation, concentrating
on the day's work and returning to recollection when
the work is finished.22

To attempt the education of women without the
dimension of faith would be to set their high vocation
before them and then leave them without the means

of fulfilling it. Efforts can be made to regulate emo-
tions and to dominate the will, but these will, in the

end, yield only partial and fleeting results. The need
for God's grace in bringing the woman to fulfillment
of her feminine vocation was summarized in an essay
on Elizabeth of Hungary, written several years after
the lecturer had become a Carmelite. Edith describes

the saint as having had a stormy temperament which
led her to follow without reflection the impulses of
her warm heart. On the other hand, she possessed a

strong will with which she attempted to subdue her
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nature by forcing confonnity to an external pattern

contrary to her own deep inclinations. At one time

she would act on impulse, at another, she would at-

tempt by sheer force of will to curb her impulses.
Edith Stein comments on Elizabeth's situation.

People who abandon themselves to their nature
soon find themselves driven to and fro by it and do
not arrive at a clear formation or organization Now

people who take control of their own nature, curtail-
ing rampant impulses, and seeking to give them the
form that appears good to them, perhaps a ready made
form from outside, can possibly now and again give
the inner form room to develop freely. But it can also

happen that they do violence to the inner form and
that, instead of a nature freely unfolded, the unnatural

and artificial appears.23

The only answer to the dilemma is to find a
surer light to guide and a stronger power to free the
soul to realize its vocation. That light and power
comes from God's grace, the one and only source of
human perfection.

On these heights it is safe to follow the impulses of
one's heart, because one's heart is united with the
divine heart and beats with its pulse and rhythm.24

There can be little doubt that Edith Stein once

again speaks from personal experience of the indis-
pensability of divine grace for arriving at one's des-
tiny. By the time she arrived at the lecture podium,
she had experienced life with and without faith and
personally knew the difference. A glimpse at the
story of her own faith adds new depth to her strong
and insistent statements of its necessity for fulfillment
of vocation and destiny.

Edith Stein grew up in an atmosphere ofJewish
faith, maintained by ritual observance and family
celebration of feasts, but most of all by her mother's
fervor. Other members of the family were content
with celebration of the feasts at home; Frau Stein

went faithfully to the synagogue for all such celebra-
tions. All members of the family kept the various
fasts and feasts so that the rhythm of life was
detennined by the Jewish calendar. But as the chil-
dren of the family began to grow up, they respected
but did not share the deep faith of their mother.
Edith was no exception. She vividly remembered the

time when she gave up her faith. In 1906, having
decided, with her mother's pennission, not to go to

school for an indefinite period of time, she spent ten
months living with an older sister and her husband in
Hamburg, a couple without faith or any sign of reli-
gion in their home. Whether their lack of faith influ-
enced Edith or not is unclear, but it was while living
with them that she gave up any vestige of the faith
transmitted to her in her childhood. She describes

this abdication of faith as a conscious decision, made

during her sojourn in Hamburg, and framed in terms
of the abandonment of prayer: "Deliberately and
consciously I gave up praying here."25

Though not a believer, Edith Stein had, from
early in her life, a strong sense of her own inner life
and a commitment to personal integrity and purity.
She mentions a game played at parties in childhood
which made a strong impression on her, called
"Three Questions on your Honor and Conscience."
One child would leave the room while the others

would decide three questions designed to uncover
the secrets of the heart (e.g. which adult was most
admired; which sibling was most loved, etc.) The
child returned with "pounding heart" committed to
tell the truth. What left an indelible impression on
Edith was the experience of descent into the depths
of her person and the awareness which she had there
of the truth, accessible to her in the depths of her
person and demanding a personal commitment and
adherence from her. 26

A similar experience of the depths of her person
and the inner light of truth she found there, was
especially keen in times when she was attempting to
make important decisions. She would be in a situa-
tion where she did not know what step to take and
without any clear inner prompting. At such times,
she found herself completely unable to act upon
suggestions from others. But then light would come,
sometimes unexpectedly, and she would move for-
ward decisively and with full detennination.

My decisions arose out of a depth that was
unknown even to myself Once a matter was bathed
in the full light of consciousness and had acquired a
definite form in my thoughts, I was no longer to be
deterred by anything...27

One such decision, made from the depths of her
being and with fullness of light was to study philoso-
phy under Husser!. This was a decision fraught with
consequences for her life of faith, as it had been for
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others before her. Many of Husserl's students had
gone on to become Christians and Catholics. For
Edith Stein, it was the opening of a world of reli-
gious faith, and specifically of Catholicism, which
had to this point been closed to her. It was several
years before she "found the way back to God," but
the orientation away from the knowing subject to
objective reality, which characterized phenomenol-
ogy, was like the planting of a seed which would
mature within a few years as the reality of faith be-
came more visible to her.

During her years of philosophical study, Edith
Stein experienced much success in her various aca-
demic endeavors. She was early on accepted and re-
spected both by professors and fellow students; with
relative ease she moved from stage to stage in her
course of studies. From a moral point of view, she
could be basically satisfied with her life, finding stabil-
ity and security in her strong commitment to truth
and to the service of humanity, which she had formu-
lated for herself as the purpose of human existence.
But at points where she expected fulfillment, such as
in academic achievement, she found instead a surpris-
ing interior emptiness. She also had before her eyes
the phenomenon of the faith of others, a factor of the
greatest importance in her eventual conversion.

The phenomenon of religion, and specifically of
Catholicism, had been introduced to her by one of
her professors, Max Scheler. But more decisive for
her own development were direct encounters with
believing Christians. Edith Stein tells of visiting the
Cathedral in Heidelberg as a tourist and being struck
by the visit and prayer of a woman before the
Blessed Sacrament.

~

This was something entirely new to me. To the
synagogues or to the Protestant churches which I had
visited, one went only for services. But here was
someone interrupting her everyday shopping errands
to come into this church, although no other person
was in it, as though she were here for an intimate

conversation. I could never forget that.28

Still more decisive was her experience of the
Christian faith of Anna Reinach, wife of one of

Edith's teachers, killed in the war. Edith had gone to

comfort this widow and to help her gather her

husband's philosophical papers. She expected to find
the woman devastated and disconsolate in the face of

her husband's death. Instead she found her full of

,4

,

faith and hope, able to console others who mourned
her husband. This was Edith's first experience of a
lively Christian faith in the resurrection from the
dead and an important motivating force in her con-
version to Christianity. She found herself "face to
face with the power of Christ's cross working in
those who have faith in him."29 Edith Stein's long
journey to Christianity was finally completed with
the reading of the Life if St. Teresa ifAvila which
Edith found on the shelf in the house of a friend she

was visiting in the summer of 1921. Once again, she
encountered an authentic Christian faith and life.

Upon completing the testimony of the great Spanish
Carmelite, Edith Stein expressed the strong convic-
tion: "this is the truth." She was baptized on New
Year's Day, 1922.30

Edith Stein's conversion to Catholicism was not,

of course, the end of the story of her faith. The lec-
tures on the education and vocation of women were

all given several years after her baptism and after sev-
eral years experience of teaching young women. They
reflect her efforts to live the fullness of faith through a
contemplative life. They also manifest her deeply
Christian insights into the power of God's grace to
enable the Christian to respond to the various dimen-
sions of God's call. Applied to the vocation of
woman, this means that the grace of God enables the
woman to develop all the natural gifts she has received
and to fulfill her vocation of spouse and mother in
whatever state of life she has been called.

there arises from a sound and inwardly sustained con-
viction of faith a yearning conformable to nature to
live completelyin the faith; and that means to place
oneself completely in the services of the LordY

When she spoke these words before a lecture audi-
ence, Edith Stein stressed that such dedicated life had
to be a characteristic of the vocations of all Christian

women, those living some form of consecrated life
and those carrying out their solidarity with Christ in
the home or in the workplace. The account of Edith
Stein's life as a teacher and lecturer and later as

Carmelite and martyr indicate that she arrived at the
fullness of spousal and maternal vocation which she
proposed in her lectures as the perfect realization of
the feminine vocation. ffi

Sister Joan Gormley is associateprifessorif Scriptureat
Mount Saint Mary's Seminary in Emmitsburg, Maryland.
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Does Nothing Think Like a Dame?
by Marie George

There are no books like a dame.

Nothing looks like a dame.
There are no drinks like a dame.

And nothing thinks like a dame.

- "There is Nothing Like a Dame, JJfrom South PacifIc

<i

I
t is recently in vogue to speak of there being
feminine and masculine forms oflogic. While

( everyday experience testifiesto differences in
what things women and men think about
most often, and as to how they look at the

same thing or situation, one might still wonder whether
the way in which they reason is itself different.

To fully answer the question of whether there is
such a thing as feminine logic would require a long
and difficult consideration of human psychology, as
well as of the nature and foundations oflogic. My
more modest goal here is to refute one of the argu-
ments commonly offered on behalf of feminine logic.
I have come across basically two approaches among
those who conclude that men and women have dif-

ferent modes of reasoning. One line of argument
looks to differences in male and female senses and

brains as providing grounds for concluding that their
thought processes could not possibly be the same.
The other approach, which I intend to examine here,
looks rather to certain feminine cognitive gifts,
namely to women's comparative facility for figuring
out how to deal with individual things, people and
situations, and to women's ability to coordinate many
diverse and unrelated activities.

Why exactly does woman's talent for dealing
with everyday matters lead people to believe that
there is a separate sort oflogic? One way of seeing
how this comes about is by considering one of the
forms of reasoning most often used in regard to con-
tingent matters, namely, reasoning from signs. We
reason from signs all the time: smoke is a sign of fire;
wet grass is a sign that it has rained. Reasoning from
signs often, although not always, takes a hypothetical
form, in keeping with the "if-y" nature of contingent

things. For the sake of brevity I will consider it in this
form. Recall the following fact about hypothetical
reasoning: From the proposition, "If A then B," we
cannot conclude that "B, therefore A." For example:
if it rains the grass is wet. But the fact that the grass is
wet does not allow us to conclude for sure that it
rained. It makes no difference whether one is male or

female. Arguing "If A then B," "B therefore A" is
illogical, because it violates the relations of universal-
ity between the terms.

Consider now a case like this: One comes home

and sees that the door has been forced open. Instead
of going right in, one goes and consults with the
neighbor just in case someone is still inside. One le-
gitimately reasons: "If a criminal has broken in
through the door, the door will be forced open. The
door has been forced open, therefore a criminal may

have broken in." Whereas it would be bad logic to
conclude that this is necessarily the case. In this situa-
tion, as in many others, one may have reasonable
suspicions where there is a lack of information suffi-
cient to have certitude. And thus, when some action
must be taken, it is reasonable to act on the basis of

such suspicions. To give another example, if one's
daughter returns wearing sunglasses at night, it's a sign
of something, and one acts reasonably in questioning
her or trying to find out in some other way whether
her wearing sunglasses is connected to drug usage. It
would be bad logic, however, to assume that she is
necessarily taking drugs.

Women are generally more successful in arriving at
correct answers concerning contingent matters, for
they are on the whole more sensitive to circumstantial
evidence. They are generally more perceptive of de-
tails, both consciously (they notice things such as when
someone has gotten their hair cut), and unconsciously,
as is born out by woman's generally superior intuition
(eyes in the back of the head are more often attributed
to mothers than to fathers). Other things which witness
to women's superior attentiveness to signs is the fact
that they are superior matchmakers, more capable of
discerning who will fit with whom. And as Aristotle

observed centuries ago, "in matters of parentage
women always discern the truth" (Rhetoric1398b).

The very reliability of intuition, however, makes
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it apt to be misidentified with the certitude of one's
reasoning process. It is not unusual to have or to hear
the sort of argument that I once had with a person
who insisted that Mr. X was definitely a drinker be-
cause he had bags under his eyes. In response to my
explanation of the defect in such reasoning, I was told:
"I don't care about your logic, I know that I'm right."
And he probably was right. Intuition can compensate
in large part for faulty logic, and thus when people get
by quite nicely using defective rules for reasoning,
they sometimes believe that they have reason to regard
these rules as acceptable alternatives to traditional
logic.

Another similar scenario most of us have probably
witnessed runs like this. Husband: "You're jumping to
conclusions, dear." Wife: "I'm sure that I'm right."
Later in the day: Wife: "I was right, so there." The
husband never claimed that his wife was wrong, but
only that she was being illogical. However, as far as
some people are concerned, reasoning is a matter of
the proof of the pudding recipe being in the eating:
when something works out as predicted, the reasoning
by which one predicted it must also be correct.

Of course, I do not mean to imply that all women
often make errors of this sort, or that no man ever

does so. When discussing things which are due to
nature, one is to expect many things to be true only
for the most part, as is the case, for example, of the
relative heights of men and women.

Women's success in practical matters is not only due
to being more attentive to detail, but also to the fact that

when faced with a new kind of task they are more likely
to plunge in and use trial and error, i.e., act upon their
intuition, and if it doesn't work, to try something else.
Lack of evidence does not faze them, and thank good-
ness it doesn't, for this is the common state of affairs in

the practical order. Men are more likely to hesitate and
ponder what is the theoretically most justifiable course
of action (and while they are pondering the supper
burns, and Junior falls down the stairs). Trial and error is
generally more successful in matters where some action

must be taken within a limited amount of time to pre-
vent an undesirable outcome.

Women, then, being quite successful in coping
with daily practical problems by relying on signs and
trial and error are liable to regard rules such as those
regarding hypothetical reasoning as so much useless
logic chopping. Or alternately they claim to have their
own form of logic, overlooking the fact that philoso-

phers long ago recognized that different logical rules
apply to areas where there is a possibility of arriving at
necessary truths as opposed to areas where such can-
not be obtained- the ancient art of rhetoric treats the
latter.

Why do women do so well at reasoning about
practical matters when few make any formal study of
logic? First, as for studying rhetoric, it can but take
one a limited ways towards making correct practical
judgments. Rhetoric argues from things which are
extrinsic to the case at hand, e.g., from what hap-
pened in the past, and from what is generally prob-
ably, and not from what is proper to this specific case.
Secondly, and more importantly, reasoning in the
practical order for the most part takes one of two
forms: the practical syllogism, and arguments leading
up to a practical syllogism, such as arguments from
signs. Ignorance of the latter can be gotten around for
the most part, as will be explained more thoroughly
below. As for the practical syllogism, it is hardly an
argument, since one of the premises is singular, rather
than universal, and so little logic is required. It
amounts to an application of a general rule to a par-
ticular fact, where the most important thing in the
application is to correctly ascertain the fact. For ex-
ample, once one recognizes that thiswould be steal-
ing, the conclusion that it should not be done follows
automatically. The principle "one should not steal" is
self-evident (granted knowledge of it is sometimes
obscured by bad custom), and everyone is naturally
capable of reasoning: "Every A is B, Every B is C,
therefore every A is c." But that this would be steal-
ing is sometimes hard to discern.

What facilitates identifying a particular thing or
action as good or bad, useful or harmful, are good
internal senses. I am referring to memory, intuition (a
function of unconscious memory), imagination, and a
sense faculty somewhat like instinct that allows one to

notice that a particular concrete thing or aspect
thereof is significant (the medieval philosophers called
this ability "particular reason"). To understand how
these faculties come into play, consider some ex-
amples of how women better than men determine
what is to be done or avoided: A woman more

readily than a man will realize that paper sacks into
which rice has just been portioned should be taped
rather than stapled, because she more readily imagines
what might happen if they were stapled: "I can just
see someone letting the staple fall into the sack, and!. PCS Quarterly. Pall 1999
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then someone swallowing it." Or consider this inci-
dent (which actually took place): Grown-ups are
chatting while watching the children play when the
mother (sarcastically) asks the father: "Don't you see
our son doing something dangerous?" The father
finally realized that she was referring to the stick
which their youngest son was holding, and took it
away from him. The mother, due to superior "par-
ticular reason," had immediately identified the stick as
something with which the young child might poke
himself or others, or might damage some object. Thus
she concluded right away that it needed to be taken
away, while her husband was not able to do so. The
father failed to complete the syllogism not because he
was lacking in logical ability, and not because he did
not see the child with the stick, but because he did
not notice the significant facts, i.e., the danger the
stick posed to a child of that age. (To spell out the
syllogism: Things which are dangerous to children
should be taken from them. This stick is dangerous to
this child. This stick should be taken from this child.)
The mother completed the practical syllogism not
because she was especially good at logic, but because
she did perceive the salient facts. In this respect,
women on the whole are more reasonable than men.

Reasonable does not however mean logical.
Again, the reasoning here does not require any special
expertise to put the terms in their proper order, but
only the knowledge that a normal human being ordi-
narily picks up in the natural course of things. What it
does require, which not everybody has an equal talent
for, is the ability to recognize the significant facts, and
this depends on the quality of one's internal senses
(memory, imagination, etc.).

Apart from the practical syllogism, the other kinds
of reasoning most often used in practical matters have
the technical names" example" and" enthymeme," the
latter of which are drawn from signs and probabilities.
For the sake of brevity we will focus on arguments
from signs as they have already been spoken about
earlier (it could be shown that what is said about them
applies to the others as well).

Once again, women are good at reasoning from
signs to the extent that this depends on first being
perceptive of them. As Robert Poole recounts in
Eve's Rib (33, 34):

...one night shortly after the beginning of school she
[my wife] came home and told me what she had fig-'I

ured out about some of the other students. She hadn't

met or talked to these people, only watched them in
class. "This guy is wondering whether he really be-
longs in the program," she said. "Whenever he an-
swers a question he tries to sound very intellectual, but
he's trying to convince himself more than the rest of
the class.There's a man and woman who sit next to

each other- they're trying to decide whether to have
an affair." And so on. From past experience, I know
she's probably right about all of them, and that amazes
me. I could be sitting right next to somebody who had
just won the lottery and I probably wouldn't even
notice he looked a little excited.

It is not that Robert Poole could not infer that a

person may have won the lottery from the fact that he
looks a little excited. It is that he would not even no-

tice that the person looks a little excited. It is not that
his wife sees things he does not see, but she recognizes
these things as having a certain significance.

Children's health is another area where one

can see that it is the superiority of women's internal
senses which allows them to reason better. For ex-

ample, a mother more often than a father will be the
one who notices that Junior seems unusually drowsy
oflate. And thus it will be she who will conclude that

something needs to be done now about Junior's
health, e.g., see if he has a temperature. It is the good
functioning of her internal senses which greatly aids
her in figuring our that something needs to be done:
She remembers more accurately how active Junior
usually is throughout the day, and she is more aware
of the significance of his various activity levels.

I think it is worth noting in passing that women's
talent for reasoning from signs is at least partly why of
all the areas recently opened up to women, medicine is
one of the ones in which women have been the most

successful. For doctors generally arrive at a diagnosis by
cross-checking the different signs or symptoms. More-
over, although sometimes they can directly verifY a
diagnosis through blood tests and the like, other times
they can do no more than go by the signs.

Women are at an advantage in regard to reasoning
from signs again because of the good disposition of
their internal senses, and not because they are particu-
larly good when it comes to respecting the correct
form of reasoning. And ultimately, theoretical knowl-
edge of how to reason from signs is not all that neces-
sary for thinking about practical matters. What we have
seen about hypothetical reasoning attests to this: Not

:1
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only do intuition and trial and error often compensate
for poor hypothetical reasoning, but sometimes experi-
ence renders theoretical knowledge about hypothetical
reasoning unnecessary; for instance, the simple fact that
one knows from experience that A can be caused by X
as well as by Y will generally prevent one from jump-
ing from the presence of A immediately to X or to Y,
regardless of what one knows or does not know about
hypothetical reasoning. Moreover, in some cases the
accumulation of experience may naturally result in a
merely probable line of reasoning from sign becoming
a certain one. For example, a swollen abdomen may be
due to a temporary stomach ailment, to excessive beer
drinking, to pregnancy, etc. But if the abdomen's dis-
tension is accompanied by certain other signs, e.g.,
coinciding with the cessation of the person's menstrual
cycle, and getting gradually bigger as the month goes
on, one can be virtually certain what the swollen
abdomen's cause is.

People, then, get by without an art when it
comes to drawing conclusions about practical matters.
They are not in need of instruction for making appli-
cations, since how this is correctly done is self-evi-
dent. And people manage to get along without any
formal instruction in logic when it comes to reason-
ing from signs.

I do not mean to say that people cannot derive any
profit at all for thinking about practical matters from

instruction in logic. Good disposition of the internal
senses, good intuition, does not always make up for
"jumping to conclusions." There are, in fact, quite a
few ways of jumping to conclusions, in addition to
those that happen in hypothetical reasoning, and logic
can teach one to avoid them too. Rhetoric teaches one

how to use specific forms of argument adapted to deal-
ing with contingent matters. But logic can only take
one so far. To identifY the pertinent facts in any given
case cannot be done by following logical rules.

There remains another factor which should be

mentioned with regard to correct moral reasoning,
and that is good will. In the moral order, people rea-
son badly regarding signs not only because of bad
logic or because of unperceptiveness, but oftentimes
because of moral imperfections. For example, it was
Othello's jealousy, rather than his logic, that led him
to misinterpret the signs he took as indicative of his
wife's infidelity. The importance of the appetitive

factor in moral reasoning is why people often sponta-
neously tend to censure someone for failing to do
something, even though the person's native lack of
imagination and particular reason may have been
responsible for his failure to so much as notice what
was to be done. There is an unperceptiveness which
is due to selfishness, and there is an unperceptiveness
due to lack of aptitude for noticing details. Whether
women tend to be morally superior is another essay,
but as to natural ability to notice details, women
doubtless have the edge.

There is another thing about the way women
"think" that leads certain people to believe that there
is such a thing as feminine logic, namely, their ability
to oversee several activities almost simultaneously. I
have often noted that men marvel at this ability, con-
fessing to their own inability to think of more than
one thing at a time. Men generally prefer to deal with
one subject at a time, endeavoring to link one idea
about it to another in a sequence, whence comes the
expression "male linear logic." On the other hand,
women are able to deal with a variety of unrelated
things at the same time. This is not to say that every
woman has this ability and every man lacks it, any
more than every woman is weaker than every man. I
agree with the advocates of feminine logic when they
maintain that women have certain cognitive gifts that
men generally lack. However, I disagree with their
calling these particular gifts a form oflogic, different
but equal to so-called "linear" logic. The ability to
coordinate many different activities is not the same as
the ability to recognize whether anything follows
(either with necessity or with probability) from state-
ments about the same thing. The ability to coordinate
many different things is more a gift of imagination
and memory, than of intelligence.

The purpose of this paper is not to argue about
whether or not women are logical, but rather to ex-
amine some of the grounds offered as justification for
the development of a feminine form oflogic. How-
ever, much of what we have said above sheds consid-

erable light on the allegations that women are illogi-
cal, whence comes the following brief aside.

Woman's practicality depends on her ability to deal
with the vicissitudes of everyday life by recognizing
peculiarities of individuals, by organizing diverse par-
ticulars, by deciphering signs and by forging ahead
without having absolute certitude. And this accounts
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for the dispersal of thought that she is often accused of

She looks to many signs which not only are non-nec-

essary taken individually, but which may often not be

necessarily connected, rather than seeking one proof

She is attentive to things that are accidental and not

only those which are essential: The mole on Jill's arm

strikes her more than Jill's risibility. She organizes

things which have no causal connection: wash, supper,

Jack's homework, Jill's piano lessons. Men complain

that women cannot stick to the point: that they jump

from one story to another without finishing the first, or

that they introduce all kinds of irrelevancies. While

rejecting derogatory exaggeration, one can concede

that women have some tendency to do so. And when

they get hung up on irrelevancies it definitely affects

their ability to arrive at appropriate decisions. How-

ever, the tendency to take note of apparently unrelated

things is not devoid of purpose or goodness. What

Charles DeKoninck says below is helpful here:

We [here] will rather reserve the tenn [history] for

what can only be narrated, for what cannot be ratio-
nalized, for what is not communicable in a doctrinal

way. Events- such as Socrates took the streetcar today

and he had sausage for supper all point out what

Socrates did during the day or what happened to

Socrates during the day. They are very true, but note,

do not despise these contingent events because that is

what you are mostly- pure contingency. If you do not

realize this- if you think your life has a clear logical

line, then you may be certain that you have a wholly

disorderly being Take the following as an example

of the contingency of our behaviour due to the con-

tingency of our life. Socrates is the son of

Sophroniscus. He is waiting at this moment for a

streetcar. There are children in the street and they are

exploding fire crackers. He is thirsty While waiting

for the streetcar, he notices that the sky is clear. He

may be thinking of what he is doing or thinking of

what he should be doing. The streetcar finally arrives,

but Socrates just in time slips by a truck, rushing, God

knows why. What is it doing there while he is wait-

ing? Well, anyhow it is there. There is no rational

connection. (Charles DeKoninck, "Existentialism,"

unpublished work, April 30, 1950, p. 2).

The purpose of women's more dispersed manner
of thinking is to allow them to keep up with, and adapt
to, life's precarities. As G.K. Chesterton puts it:

Much of what is called her subservience, and even

her pliability, is merely the subservience and pliability of
a universal remedy; she varies as medicines vary, with
the disease. She has to be an optimist to the morbid

husband, a salutary pessimist to the happy-go-lucky
husband. She has to prevent the Quixote ttom being
put upon, and the bully from putting upon others. The
French Kind wrote- "Toujours femme varie/ Bien fol
qui s'y fie," but the truth is that woman always varies,

and that is exactly why we always trust her. ("The
Emancipation of Domesticity," p. 149).

The male "linear" mind tends to brush aside the

accidental in its search for proper and necessary

causes, causes which always or almost always produce

the same effect. The things that only usually give their
result can often be interfered with in an indeterminate

number of ways. Recognizing these incidental causes

may be crucial to understanding someone's feelings or

behavior, without which one cannot give an appro-

priate response. As Thomas Aquinas puts it:

Because prudence is about singular operables in
which many things coincide, it happens that some-
thing considered in itself is good and suitable for an
end, which nevertheless turns out to be bad or not

favorable to an end due to some of the things
coinciding with it. Such as, to show a sign oflove to
someone, considered in itself, seems to be suitable for

attracting his soul to love; but if it happens that in his
soul there is pride or suspicion of flattery this will not
be suitable to this end. And therefore circumspection
is necessary for prudence, namely, so that a man may
compare what he orders to an end to the circum-
stances as well. (Summa Theologiae I-II, 49.7).

Women are good at this kind of circumspec-

tion. for example, usually a child would be happy

to get a gift from an aunt, but this child isn't-a

mother will more readily identifY what the problem

is. Women have a less firmly fixed preconceived

idea of "what is supposed to happen," and this al-

lows them to be more attentive to things as they

actually happen. Yet as tremendously helpful as this

is to practical success, this attention does not consti-

tute an alternate form of logic.

Women's successat practical reasoning misleads

people into thinking that women have their own form

oflogic. I have tried to show that this successis due to

favorable dispositions of their internal sensepowers,
and not to mastery of a peculiarly feminine form of

logic. "Thinking" in the caseof practical matters is not
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the same as "thinking" in the case of theoretical mat-
ters, and the former does not share the latter's need for

logic. Thinking about practical matters ultimately re-
quires a singular premise as well as a universal one, and
its conclusion is about a singular. Thinking about theo-
retical matters requires universal premises. What think-
ing about practical matters most of all depends on is
knowledge of the singular. Since the singular is the
object of sense knowledge, and logic concerns relations
of universality, the internal senses playa large role in
practical reasoning, and there is relatively little need for
logic. What little need for logic there is, is insured

largely by native ability, or was discovered long ago by
authors who wrote treatises on rhetoric. For these

reasons, women's excellence in practical reasoning does
not supply adequate justification for the claim that
there exists specifically feminine tools of thought.
However, lest I be accused of thinking like a dame,
I should remind the reader that this is not to say that
such justification may not be found elsewhere. ffi

Marie George is professorof philosophy at St. John's
University in Jamaica, New York.
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PACS, Marriage and France: DejaVu
byJohn Grondelski

II

I
n establishing "civil solidarity pacts" (les paces
civils de solidarite, "P ACS") on October 13,
1999, the French National Assembly defined
them as "a contract, concluded by two
adults, of the same or different sexes, in order

to organize their common life." These ersatz "mar-
riages," which now give public institutional form to
homosexual unions as well as heterosexual couples
living together, represent the culmination of an in-
tense lobbying effort over the past year in which the
Catholic Church was often portrayed as a force of
"reaction" against "modernity." The paradox is that,
in trying to ape the institution of marriage, PACS
supporters also chose to purloin a notion of marriage
that Vatican II gave up thirty-five years ago: treating
the basic unit of human society primarily under the
rubric of a "contract."

The French PACS, like its "registered partner-
ship" counterparts in other European countries like
Denmark, Sweden, and the Netherlands, is indeed

rife with paradoxes. In the name of "authenticity"
the sexual revolution of the 1960s proclaimed an
aversion to all things institutional. Traditional struc-
tures like marriage were opposed in the name of
"love" and- in the words of the contemporary song-
"love [was] all you need" to justify sexual relations.
The institution of marriage was regarded as an impo-
sition by authority, a redundant external that added
nothing to a "love" already present and which could
not substitute for its absence.

The paradox, of course, is that the "sexual
revolution's" war on structures has taken a new turn:

instead of abolishing them, proponents of its ethic
have turned instead to co-opting those structures,
using traditional forms to advance its agenda and give
it legal permanence. Thus, after railing against mar-
riage traditionally understood, the proponents of
PACS have chosen to keep the form while gutting
the contents, creating a parallel institution to mar-
riage in the form of "registered partnerships."

In the new French legislation, PACS are "con-

tracts" registered before a local Registrar. They cre-

ate a duty for the partners to provide each other with
"mutual and material help," the content of which is
defined in the PACS contract. The contract itself is

breakable by either party dying or marrying, by joint
agreement, or by one party giving the other three
months' notice.

While proponents ofPACS have seized on the fig
leaf that these contracts are dissoluble by marriage, for
all practical purposes PACS represent State-created

quasi-marriages. Prescinding fiom the obvious point
that sexual differentiation is not an irrelevant or acci-

dental aspect of marriage, the fact that PACS support-
ers have selected contract law as their model for basic

human relationality betrays how bound up with some
of the worst aspects of contemporary family life and
law these pactes civils are.

American family law is a good illustration of the
baneful influence of contractual models. In the late

1960s and early 1970s, as advocates oflegalized abor-
tion in the United States took their case fiom indi-

vidual state legislatures to the courts, seeking to have
abortion restrictions declared unconstitutional, they
needed to find some constitutional provision on
which to hang their hopes. The U.S. Supreme
Court's invention of a "right to privacy" in two ear-
lier cases dealing with state laws prohibiting the sale of
contraceptives proved promising. In Griswald v. Con-
necticut,the Supreme Court invalidated a state statute
-the only one still on the books in the 50 states-
prohibiting the sale of contraceptives to married
couples. In striking down the law, the Court opined
that a "right to privacy" inhered in the marital rela-
tionship with which Connecticut's law interfered.

Two years later, however, the Court radically
expanded that right. In Eisenstadt v. Baird, the Court
has to address a Massachusetts law prohibiting distri-
bution of contraceptives to unmarried minors. Mas-
sachusetts maintained that the case was qualitatively
different from Griswald, wherein the Court asserted

that the right to privacy "inhered in the marital rela-
tionship," because, ex definitione, unmarried minors
had no marital relationship. At that point, the Court
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found it necessary to rewrite its jurisprudence to
reach its preferred conclusion: the right to privacy
now inhered in the individual person. In banning
the distribution of contraceptives to unmarried

minors, Massachusetts was interfering with their
rights to privacy.

The problem with such thinking, of course,
is that- except for masturbation- sexual activity
inherently involves more than one individual.

(As Chesterton waggishly observed, just having sex
"on the mind" is probably the worst place to have
it.) A sexual ethic that conceives of partners as bear-
ers of individual interests that sometimes cohere and

sometimes collide is an ethic of war with reality. To

conceive of marriage as merely a partnership of indi-
viduals who surrender a measure of their autonomy
for a greater self-interest is ultimately destructive of
the Judeo-Christian notion of marriage as a qualita-
tively unique covenantal relationship. It represents
the worst extreme of the Hobbesian world of con-

flicted individuals bonding together merely through
a "social contract." In real life, it also probably means
a short-lived marriage.

The projection of contractual individualism into

American family law is well exemplified by the radi-
calism of that country's abortion jurisprudence. In the
wake of Roe v. Wade, the 1973 U.S. Supreme Court

decision legalizing abortion-on-demand practically
throughout pregnancy, individual states struggled to

fill the vacuum created by the Court's ruling. During
1973- 74, in an effort to take cognizance of the bio-
logical fact that fertilization requires two persons, both
of whom could conceivably have an interest in the

resultant child, several states enacted laws requiring
parental consent before an abortion was performed.
The Court subsequently invalidated those laws, main-

taining that a mother is directly affected by pregnancy
and, therefore, her interests prevail. In today's
America, a father has effectively no voice in the fate of
his child until it is born.

In her landmark study, Abortion and Divorce in

Western Law, Harvard law professor Mary Ann
Glendon has documented how the same contractual

individualism, insinuating itself into divorce law, has
undermined marriage. Prior to the late 1960s, most

jurisdictions discouraged divorce by requiring
grounds (such as adultery) for the dissolution of mar-

,

riage. Since that time, many Western societies have
been seduced by the idea of "no fault divorce,"
which theoretically allows an "amicable" end of

marriage upon mutual agreement or "irreconcilable"
differences "proven" by separation from bed and
board. What this has de facto meant, Glendon notes,

is that one party can effectively end a marriage even
over the other's opposition. The parties must still
"fight it out" over dividing the property and chil-
dren but one party can, to all intents and purposes,
end a marriage. As various authors have noted, this

gives marriage even less protection than contract

law: a unilateral attempt to break a business agree-
ment, without reasons or extenuating circumstances,
is a punishable "breach of contract."

Admittedly, Catholic canon law did once empha-
size the "contractual" nature of the sacrament of mar-

riage. As problematic as an exaggerated canonical
contractualism might have been, however, it was

qualitatively different from the contractualism opera-
tive in much of modem Western law. Canon law,

after all, regarded marriage as having its own inherent
structure rooted in natural law (another concept in-
creasingly foreign in the West). No canonist pre-
tended that a couple could make a valid matrimonial

contract contrary to the essence of marriage. However
debilitating canonical contractualism might have been
to the theology of marriage, it could never have ar-
rived at the extremes that the social contractarianism

(officially agnostic about the nature of marriage)
which informs Western family law has reached. And
regardless of past emphasis on the "contract of mar-

riage," Catholic theology since Vatican II has rightly
conceptualized marriage primarily under the richer
interpersonal rubric of" covenant."

Despite the social scientific data pointing to the
human wreckage in large part attributable to the
sexual revolution- exploding levels of illegitimate
births, problems of teenage pregnancies, and the in-
herent fragility of marriage in a culture of divorce- the
French proponents ofP ACS have chosen to further
ensconce the contract model of human relation in

law. The new French "solidarity pacts" are essentially
terminable at will (on 3 months notice by either
party). They speak of obligations but have no inherent
ones: imposed subsequent to amendment of the con-
tract by both sides. PACS provides the illusion of
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responsibility while making its contents negotiable.

PACS simulates the permanence of marriage (itself
imperiled) while giving either partner a way out at
will. PACS represents the codification of the pleasure
principle of arrested adolescent sexuality in civil law.

To which, obviously, PACS supporters reply:
everyone has a choice! If one wants to marry, one can
do so. If one prefers to choose this route, why should
society interfere in the bedrooms of consenting adults?

The obvious answer is, of course, contained in

the law itself PACS is not just about unmarried
"couples"- heterosexual or homosexual-living
together. It is about giving them a social imprima-
tur. What is at issue is not just two persons living
together but the larger society affirming that ar-
rangement, with the full weight of the law available
to use against dissenters. Thus, the new French
PACS statute requires local registrars to record
these unions. The law envisions tax benefits for

"partners." Entry into a PACS arrangement now
enables a foreign partner to claim "ties" to France
prerequisite to residence rights (in a country where
anti-immigrant sentiments have been rabid). Busi-
nesses must take "partners'" schedules into account
when dealing with requests for vacation or leave. In
the "live and let live" vision of PACS proponents,
there is no tolerance for dissenting individual or
institutional consciences: firms that do not want to

promote homosexual (or unmarried heterosexual)
liaisons, registrars who morally oppose their unions,
taxpayers who do not want to subsidize "partner-
ships" will just have to acquiesce.

One is left to wonder where "partnership" legis-
lation might go next. Will "partners" acquire the
right to adopt children (or produce them by artificial
means)? And, in the end, why not just declare mar-
riage open to homosexuals? Given the inherent fran-

gibility of marriage itself today, there is practically no
difference between a partnership and a marriage. If a
homosexual "partnership" can be dissolved by a
heterosexual marriage, why can't it work the other
way: why can't a homosexual "partnership" nullify a
heterosexual marriage? If there are no palpable dif-

.,

....

ferences between marriage and "partnership," should
not the controlling issue be time: which arrangement
followed the other? Absent any compelling reason
for the distinction, can one really doubt that this
question will not eventually be a matter of European
human rights? (The European Social Charter, after
all, guarantees that all qualified persons have the right
to benefit from social services. Since PACS are a

legal creature of the French Parliament, it might also
presumably be a "social service." Furthermore, given
the tendency to "harmonize" social legislation
within the European Union, is it conceivable that
partnerships in France, Holland and Scandinavia not
be given recognition in the rest of Europe? Finally,
will future EU members be expected to adopt this
measure of "modernity" since, presumably, States
with "retrograde" social policies-like the right to
life guaranteed in the Irish Constitution-presum-
ably would need exemption from the Maastrict
Treaty to keep their laws?)

France's track record of undermining the Judeo-
Christian notion of marriage is not new. It was
France, after all, which during the days of the Bour-
bons insisted that marriage was subject to the State,
not the Church. The claims of Gallicanism were

taken over by the Revolution in introducing civil
marriage, a legal creature subsequently disseminated
through much of the world by legal systems rooted
in the Napoleonic Code. Its success in using legal
mechanisms to advance the State's version of mar-

riage is attested to by the fact that, even in many
Catholic countries, an ecclesiastical marriage is of no
effect: even practicing Catholics must submit to mar-
riage at a Registrar's office. In marrying assertions of
State onmicompetence to radical individualism, the

National Assembly was hardly breaking untrod
ground in France. But regardless of where it leads,
the October 13 vote represents a decisive break with
marriage as it has been understood for most of the
dying millennium. ffi

John Gronde/ski is associate professor of Christian ethics at

the School if Theology, Seton Hall University.
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Legal Beagle: ECE's Best Friend
May Be The Civil Law
by Gerard V. Bradley

Delivered at the Catholic University of America

September 18, 1999

A
little more than fifty years ago the

Supreme Court amended the consti-
tutionallaw of church and state. The
cases were Everson! and McCollum.2

The American bishops understood
exactly what was happening, and publicly challenged
the Justices. On November 21, 1948, the Adminis-
trative Board of the NCWC published, in the name
of all the bishops, "The Christian in Action." They
criticized the two Court decisions for adopting an
"entirely novel... interpretation" of the First Amend-
ment, one which would endanger our "original

American tradition" of "freecooperationbetween gov-
ernment and religious bodies-cooperation involv-
ing no specialprivileges to any group and no restriction
on the religious liberty of any citizen" 3 [Emphasis

added].
This was indeed the tradition. The constitutional

guarantee of "free exercise" of religion included, so
long as all churches were treated equally and no one

was coerced, public encouragement and assistance.
The state could, and regularly did, promote the reli-
gious life of the people by assisting them to live out

their freely chosen religious commitments. And
within that tradition, there would be no legal im-
pediment to full juridical implementation of ECE.
Everson and McCollum modified that tradition in one

important way: public authority could no longer aid
religion, even where it would do so without dis-
crimination or coercion, for fear of seeming to prefer
religion over what the Court called "non-religion."
The Justices subordinated, that is, the free exercise of
religion to the appearance, or any evidence, of its
establishment. As John Courtney Murray aptly wrote
after the McCollum decision, "The First Amendment

has been stood on its head. And in that position it

..

cannot but gurgle juridical nonsense."4
The Everson no-aid principle is still the law,

though barely so. Weare within sight, meaning that
we are within a single vote on the Supreme Court,
of return to the tradition described by the bishops.
Consummation of this development must loom large
in any plan for legal action in light ofECE. Short of

the tradition's second coming, the only potential civil
law cost of implementing ECE is this: ifa Catholic
college is deemed to be "pervasively sectarian" then,
but only then, "direct" public aid to the institution
will be constitutionally suspect. But no court is likely
to deem a Catholic college "pervasively sectarian."
My judgment, then, is that the expense of litigation
necessary to retain eligibility for" direct" public aid is
the only adverse legal effect of implementing ECE.
Later, I shall offer-not sell, but offer-some insur-

ance against that expense.

Student Aid

F
irst, let us consider the up-side of

Eversonian neutrality about religion. The
law now is that government action must
neither advance nor inhibit religion. As
Everson stated it, "general state law ben-

efits" must be made neutrally available to all so that
no "members of any... faith, becauseof theirfaith, or
lack of it," are excluded "from receiving the benefits
of public welfare legislation."5 This bedrock prin-
ciple secures the availability of the one government
benefit necessary to the survival of any college, in-
cluding our Catholic colleges: the ability of students
to borrow money to pay tuition.

Approximately seventy percent of Catholic col-
leges' income comes from student tuition and fees.
Seventy percent of the students at those colleges ben-
efit from various state and federal tuition loans and

loan guarantee programs, like Pell grants, work study,
and the G.!. Bill. There are now in front of the Con-

gress bills which would grant tax relief for the cost of
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college tuition. The bill with the most chance of pas-
sage - and I think it probably will pass - would do
two things: give a tax credit for interest paid on stu-
dent loans for the first five years of repayment, and
give a tax deduction for up to (in one version) 12,000
dollars for tuition paid. There is no question that this
legislation is constitutional. There will certainly be no
lawsuit challenging the inclusion of students attending
Catholic colleges in the program.

This certainty is not grounded in confident projec-

tions about how the bedrock principle of neutrality
would, or should, be applied to students borrowing
to go to religious colleges. The matter is settled. The
Supreme Court in 1986 held without dissent in
Washington v. Witters6 that the religiosity of the
school has no relevance to student eligibility. The
rule of that case, as stated by Justice O'Connor in
her concurrence: "state programs that are wholly
neutral in offering educational assistance to a class
defined without reference to religion do not violate
[the rule against aiding religion] because the aid to

religion results from the private decisions ofbenefi-
ciaries"7 [Emphasis added]. The idea is that govern-
ment does not aid the school at all. Government aids

individuals, and some of the individuals helped de-
cide to go to religious schools.

Note well: the aid in Witters did not pass muster
due to the tepid religious commitments of the insti-
tution, as if a school (according to the Supreme
Court) had to serve up "religion lite" to be eligible.
The institution in Witters was presumed, with ample
reason, to be vigorously sectarian. As described by
the Court, Mr. Witters attended "Inland Empire
School of The Bible, a private Christian college in
Spokane, [where he studied] the Bible, ethics,
speech, and church administration in order to equip
himself for a career as a pastor, missionary, or youth
director."8 In plain terms, the Supreme Court
unanimously upheld student aid in Witters, where
the institution involved was obviously tantamount to
a seminary. Inland Empire was far more "sectarian"
than any Catholic college is going to be, even after
ECE is implemented.

Now, most of the programs helping students get
loans are, unlike the one in Witters, federal (not
state) programs.9 Student financial aid accounts for
over 93% of the fifteen billion or so dollars Uncle

~
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Sam spends each year on higher education. Essen-
tially, all that the relevant legislation requires is that
the school attended be "accredited." The federal

government accredits no schools. So, the law stipu-
lates that a school be accredited by some association
"recognized" by the Secretary of Education. Most
state programs of student assistance do the same: they
require accreditation by a "recognized" private asso-
ciation. There is perhaps reason to wonder whether,
at some point in the future, one or more of the "big
six" regional accrediting agencies, to which the
Catholic colleges belong, might balk at a practice
required by the faith. A plausible example might be a
Catholic college's refusal to hire openly gay profes-
sors. Should that day come, will student loans be cut
off, at least if the regional bodies go beyond balking,
and withhold accreditation? Could a group of exclu-

sively Catholic colleges form their own accrediting
association, and be "recognized" by the U. S. Secre-
tary of Education?

Yes. There is no reason in law or in the history of

federal aid to education to doubt the feasibility of a
Catholic college accrediting association. The reli-
gious affiliation of a college or group of associated
colleges has never entered into the "recognition"
decision, under Republican presidents or Demo-
cratic. And the Secretary of Education already recog-
nizes for accrediting purposes an Association of Bible
Colleges, a Transnational Association of Christian
Schools (which accredits schools organized around

belief in Biblical authority and inerrancy), and an
Association of Advanced Rabbinical and Talmudic

Schools. Already on the Secretary's list of Nationally
Recognized Accrediting Agencies and Associations is
the United States Catholic Conference's on Com-

mission Certification and Accreditation, which

accredits programs in clinical pastoral education.

II: Faculty Hiring

A
couple of weeks ago a professor

friend at a Midwestern Catholic uni-

versity e-mailed to me the sobering
news that his president, earlier that
day, related the opinion of his legal

counsel that it was unlawful to ask faculty candidates
their religion.
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My answer was and is this. Over the last seven
years at Notre Dame the thirty lawyers on the law
faculty, myself included, have interviewed seventy or
so faculty candidates. All of them were lawyers, too.
We asked every one of them not only to state his or
her religion, but also how, in light of those faith
commitments, he or she would further the mission

of our Catholic law school. Everyone we asked re-
sponded. None appeared perturbed, though some
probably were. None sued us. None expressed the
slightest qualm about its lawfulness.

I think that Midwestern president got bad advice.
Here is a more accurate view of employment law,

especially with regard to recruiting a majority of
faithful Catholic faculty, so as not to "endanger," in
the Holy Father's words from ECE, "the Catholic
identity of the University."

The base line or default position in American
law is that employers have the right to employ
whom they please. Employment anti-discrimination
laws, which are now common in our country, alter
that base line. They ban employment decisions on
certain bases, including race, ethnicity, and religion.
The prototype is the nationally applicable law, Title
VII of the Civil Rights Act of 1964. But it contains
three exemptions, at least from the stricture against
religious discrimination: where religion is a bona fide
occupational qualification; for religious educational
institutions, in connection with individuals em-

ployed to carry out its activities; and for a college or
university if it is wholly or substantially owned,
managed or controlled by a particular religion.

These exemptions are not exclusive of each
other; two or three may apply to the same employ-
ment decision. Together they provide all the room
needed to recruit a faculty up to the standards of
ECE and Canon 810, teachers "outstanding" for
their "integrity of doctrine and probity of life."

Some illustrations £rom decided cases may help
clarify the broad reach of the exemptions. Loyola
University of Chicago defeated a Title VII suit by a
lay philosophy professor, saying that its reservation of
three positions for Jesuits - to maintain "a Jesuit
presence on campus" - was a BFOQ.lO Bishop
W uerl defeated a lawsuit by a discharged Protestant

school teacher who entered into a second marriage
not recognized as valid by the Church. Discharge for

..

public behavior inconsistent with Catholic moral

principles came within the exception for religious
corporations. 11

These exemptions and the broad autonomy they
constitute do not correspond to an inalienable right.
Unlike contracts of enslavement, which are never

binding in law, Catholic institutions may contract
away or otherwise squander their freedom to deter-
mine who carries out their mission. So, the terms

and conditions of employment at Catholic colleges
must put prospective employees on notice that their
employment is conditioned, in specified ways, upon
their continuing contribution to the school's mis-
sion. Even tenure will not insulate a misbehaving or
heterodox professor, so long as (again) contracts and

by-laws give fair notice of what is expected. Con-
tracts like those at Notre Dame, which state that

termination may be the consequence of acts which
show a disregard for the Catholic character of the
place, are enforceable in court. Catholic schools
should not, finally, say that they do not discriminate
on the basis of religion in hiring. They should dis-
criminate, and must not suggest that they do not.

In one important regard, this freedom ap-
proaches the level of inalienability: employment of
theologians. No court is going to force a college to
keep a theologian in the curriculum where the
school does not want him. A good statement of this
reluctance is found in the court decision denying
Fr. Charles Curran relief against the Catholic Uni-
versity of America. Ordering reinstatement was,
according to Judge Weisberg, "virtually unthink-
able," a "singularly inappropriate remedy," "ex-
tremely ill-advised."12 The reasoning is simple: to
do so would be to make civil authority the ven-
triloquist, and the Church the dummy, on matters
at the heart of the Church. No court is permitted
by the Constitution to do that.

This is not to say that a college has no obligation
whatsoever to a tenured theologian unable or un-

willing to get a mandate. The college will likely be
obliged to offer courses elsewhere, in the neighbor-
hood of the discipline in which he may no longer
teach. That professor may have a right to be paid if
no suitable substitute course is found. Perhaps his
practical unemployability - where the mandate and
the professor's expertise combine to eliminate
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teaching possibilities - amounts to "exigent circum-
stances," which all schools may cite to terminate

employment, even of tenured professors.
In general, the more integrated the college is

around Catholicity, the more sure it can be of its
freedom in hiring. EEOC v. KamehamehaSchools/
Bishop Estate,13 indicates this by negative illustration.
A benefactor's will required that "the teachers of said
schools shall forever be persons of the Protestant
religion. "14 A prospective teacher sued, after being
denied a job because she was not Protestant. The
school sought protection under all three
Title VII exemptions. The court rejected the entire
defense, because the school no longer acted as if
Protestantism and its propagation really mattered.
The court was right; Protestantism at Kamehameha
was ceremonial, vestigial.

Note well: these commodious exemptions are
expressly stated in Title VII. Many states have simi-
lar-i.e. religion inclusive-anti-bias laws. Not all

contain explicit relief for religious employers. Is
there a constitutional argument requiringexemptions?

Yes, and it goes back to Everson. It said that gov-
ernment cannot "openly or secretly, participate in the
affairs of any religious organizations or groups and vice
versa. "15The central aspiration of the constitutional
order is something like a mutual abstention of the civil
and religious realms. This has been read, all too often
to our collective detrimjent, to keep religious influ-
ences out of public life. But the converse has been
steadily observed: the state may not speak, nor even
seem to speak, for the churches. Courts are absolutely
forbidden not only to declare the truth or falsity of a
doctrinal proposition; they must not second guess or
question a church's rulings or pronouncements on
such matters. Courts are allergic to what they regard
as the intricacies of a foreign language - the doctrines

of churches. When it comes to the specifically reli-
gious character of an outfit, to what distinguishes it as
the particular religious operation that it is, the rule is

simple: freedom. This principle guarantees the civil
law freedom of Catholic colleges to order their inter-
nal governance as they see fit, to adapt their by-laws,
in procedurally regular ways, to meet the demands of
true Catholicity.

"

If

~

III: "Direct Aid" and

"Pervasively Sectarian" Schools

W
hat then was so bad about the

early cases? Why did the bish-
ops decry them so? Because
they blocked, and still do, al-
most all "direct" financial aid to

a certain class of religious institutions - those deemed
by courts to be "pervasively sectarian." But no col-

lege has everbeen deemed "pervasively sectarian" by
the Supreme Court. Several Catholic colleges have
been expressly cleared of the charge. The con-
demned class, in reality, is populated exclusively by
K-12 schools. The term was invented in 1971 (in the

Lemon case)16precisely to forestall all significant aid
to Catholic grade schools. Still, since it is the only
plausible legal disincentive to juridical implementa-
tion of ECE, the possible scenarios at the college
level deserves a close look.

Make no mistake about it: any movement to-
ward juridical implementation of ECE will be to-

ward greater or more integrated Catholic identity.
That movement is necessarily movement toward
"pervasively sectarian." But that is not very interest-
ing, and it is not ominous. That means only that
schools which become more Catholic become more

Catholic. The question is, how close will schools

which juridically implement ECE come to being
"pervasively sectarian"?

Not very.

The most recent Supreme Court college cases are
Tilton and Roemer. These cases are from the 1970s,

and had to do with public grants not to students but
to religious colleges themselves. The challenged pro-
grams made public money available to all colleges for
construction of buildings dedicated to non-religious
uses- a library, a science lab, a music building.

The rule oflaw articulated by those cases is, for
the moment, good law, and it is twofold: public
funds may not go to "pervasively sectarian" institu-
tions, and public funds may go only to support secu-
lar activities at religiously affiliated ( but not "perva-
sively sectarian") institutions. What makes a school

"pervasively sectarian"? A recent opinion by the
Fourth Circuit Court of Appeals provides a superb
summary of this part of the law:
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A careful reading of Roemer, Tilton and Hunt leads
to the inescapable conclusion that even colleges obvi-
ously and finnly devoted to the ideals and teaching of

a given religion are not necessarily "so permeated by
religion that the secular side cannot be separated from
the sectarian." (Roemer,426 US. at 759,96 S. Ct.
2337 (quoting Roemerv. Boardof Pub. Works of Md.,
387 F. Supp. 1282, 1293 (D.Md. 1974)). Indeed, the
Supreme Court has set the bar to finding an institution

of higher learning pervasively sectarian quite high. We
believe that to find religion pervadesa college to such a
degree that religious indoctrination thorougWy domi-
nates secular instruction, the college must in fact pos-
sess a great many of the following characteristics: man-

datory student worship services; an express preference
in hiring and admissions for members of affiliated

church for the purpose of deepening the religious
experience or furthering religious indoctrination; aca-

demic courses implemented with the primary goal of
religious indoctrination; and church dominance over

college affairs as illustrated by its control over the
board of trustees and financial expendituresY

Notice two things about "pervasively sectarian":
there are a number of specific indicia of it, but the
thing itself - "pervasively sectarian" - is this:
"indoctrination" "dominates" not theology (which is
implicitly conceded to be "indoctrinating"), but
"secular instruction." Shortly we will explore what
the courts mean by "indoctrination." Any college,
you will then appreciate, that gets itself deemed
"pervasively sectarian" is either not a college at all,
or has awful lawyers, or both. A Catholic grade
school could escape the obloquy of this designation.

Here are some practices, which I take to be current
at Catholic colleges, which will protect against being
labeled "pervasively sectarian." Attendance at worship
should be optional. Campus codes of conduct should
be distinguishable from enforcement of Christian
morality. The aim of a college's policies should be to
prohibit or otherwise regulate immorality only insofar
as the common good of the institution- chiefly,
teaching and learning in an atmosphere of justice and
charity- requires. The aim should not be simply to
make kids better.

Continue to hire non-Catholic faculty members,
so long as they contribute to the college's mission.

They should be people who live morally upright
lives, and who share at least some of the intellectual

..

assumptions of the faith- there is such a thing as
objective morality, people do have free choice, ete.
Even with these qualifications, however, non-
Catholics will be incapable of "indoctrination," for
that refers to the doctrines peculiar to Catholicism,
not to what is obvious to reason or written on the

hearts of the Gentiles. Apart from theology, there
may be a majority of non-Catholic faculty at a
Catholic college. If so, "indoctrination" cannot

"predominate" over secular instruction.
Nothing in ECE sacrifices "institutional au-

tonomy," as the term is used in the law. The schools
in Tilton and Roemer were governed, as the Court
saw them, by religious organizations. They had

mostly Catholic faculties and student bodies. Yet
they were not "pervasively sectarian." ECE does
not, in any event, impose the Church upon the col-
leges. ECE is the current articulation of the free and
charitable collaboration in the Catholic apostolate of
higher education, between the Magisterium and
those Catholics who, by vocation, have freely cho-

sen to undertake that apostolate. It involves volun-
tary cooperation, not Church control.

All these elements- hiring, worship, moral stan-
dards, governance- are not, as I suggested, constitu-
tive of "pervasively sectarian." They are indicia of it.
The thing itself is "indoctrination." What makes a
school "pervasively sectarian" is its "predominant"
commitment to "indoctrinate" students. "Indoctri-
nation" is a term much more often used in the cases

than explained in them. The Supreme Court has
often treated "inculcation" as a synonym. "Indoctri-

nation" might therefore mean "teaching," the trans-
mission of a particular body thought- Catholi-
cism- though lengthy instruction. If this simple
meaning is the intended one, Catholic colleges do
not come close to pervasively "indoctrinating" stu-
dents. No one asserts that Catholic colleges teach

religion most of the time- save in an extended, less
wholesome, meaning of "indoctrination," to which
I now turn.

In deciding that Catholic colleges were not

"pervasively sectarian," Chief Justice Burger said in
Tilton that college students were "less impression-
able" and "less susceptible to indoctrination" than

younger pupils. College students' "skepticism"
equipped them to resist indoctrination. The "internal
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discipline" and "academic fi-eedom" of higher edu-
cation courses limited the opportunity for "sectarian
influence." Finally, the Chief Justice observed that

church colleges sought "to evoke fi-ee and critical
response from the students."18

The ChiefJustice clearly sought to unfavorably
compare, along all these lines, Catholic K-12 schools
to Catholic colleges. He made explicit in Tilton what
was often implicit, or evidently presupposed, in the
K-12 cases: religious "indoctrination" was not the
simple teaching of Catholicism. The "indoctrination"

characteristic of the lower schools traded upon pupils'
lack of freedom and critical reflection. It did so in two

ways. Either the students were commanded to be-

lieve- and that was that- or they were manipulated
into believing, through a kind of brainwashing rather
than through fi-ee assent. "Indoctrination" was heavy-
handed, or insidiously subliminal.

The many judicial observations of Catholic grade
and high schools that have been offered to show
"indoctrination" have appealed to popular stereo-
types of Catholics (generally, not just children) as
regimented followers, being commanded by their
hierarchical masters. Caricatures so gross, and so
harmful to another ethnic, racial, or religious minor-
ity, are not easily located in the U.S. Reports.

The cases are suffused with the specter of "in-
doctrination." Y et- and it does not go too far to
term this omission shocking- in no case has this
Court noticed the authoritative teaching of the
Church on the most relevant subject: religious free-
dom. The Vatican Council in 1965 published
Dignitatis Humanae (Declaration on Religious Free-
dom) [Hereafter DH]. There, in solemn form, the
Council Fathers speaking in union with Pope Paul
VI, said that every human person has the right to
religious fi-eedom. Everyone is entitled to be fi-ee
from coercion in religious matters, by divine ordina-
tion. For God so created people and the rest of the
world that "the truth cannot impose itself except by
virtue of its own truth, as it makes its entrance into

the mind at once quietly and with power" (DH § 1).
"In all his activity a man is bound to follow his con-
science in order that he may come to God, the end
and purpose oflife. It follows that he is not to be
forced to act in a manner contrary to his conscience"
(DH § 3). DH says all that needs to be said in re-

sponse to the "pervasively sectarian" argument.
It is difficult to say how much money is on the

table in the form of" direct aid." Efforts to secure

reliable data from the Department of Education,
through the good offices of Pennsylvania Senator
Rick Santorum, have so far borne no fruit. We

know that not every state makes such money avail-
able; Maryland and New York are among states that
do. We are probably talking about a non-negligible
but still modest form of public support for some
colleges, more often than not for capital projects, and
not for operating expenses. It is also important to
keep in mind that the category of" direct aid" is not
fixed or definite. Sympathetic courts will find room,
if they try, to locate a lot, rather than a little, outside
its borders. So may sympathetic legislators. Some
grant programs, like Maryland's Sellinger grants,
award amounts based upon the number of enrolled
students. That same amount of money might well be
turned into direct grants to students, thus making
"sectarianism" irrelevant.

In light of the potential lawyers' fees to be paid to
establish a legal right to direct aid, I make the fol-
lowing offer to Catholic colleges on behalf of a
growing consortium of experienced attorneys. That
consortium includes: Professor Richard Garnett of

the Notre Dame Law School, former clerk to Chief

Justice William Rehnquist; Kevin Hasson, President
and General Counsel of the Becket Fund; Richard

Thompson, Chief Counsel for the Thomas More
Center for Law & Justice; the Charleston, W. Va.
law firm of Robinson & McElwee, particularly part-
ner William Porth and counsel to the firm; Professor

Robert George of Princeton University; William
Donohue's Catholic League for Religious and Civil
Rights. Here is the insurance policy, no premiums
solicited: one of these lawyers will represent you fi-ee
of charge in any lawsuit which results from a cutoff,
threatened or accomplished, of direct aid due to
your observance of ECE norms approved by the
Holy See.
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IV: Conclusion

Iii

ustice Clarence Thomas said earlier this

summer that the characterization of schools

receiving governmental assistance as "perva-
sively sectarian" should be "scrapped." He
noted that distinguishing between institutions
on the basis of this standard-i.e., placing
schools in a constitutionally suspect category

if they" consider their religious and educational mis-

sions indivisible and therefore require religion to
permeate all activities" was tantamount to invidious

religious discrimination.19 A few years earlier, Jus-
tices Scalia and Kennedy expressed skepticism about
the category.20 It is clear that Chief Justice
Rehnquist shares their view.

There are, then, four votes to eliminate entirely
the only possible legal problem with implementing
ECE. Weare within sight of a counterrevolution in

our constitutional law. This is precisely the moment
to push forward to that end. It could scarcely be less
justified than it is now to muffle our Catholicism for

fear of Caesar. Now is time to pull back the throttle.
There would be a certain justice to it. Catholi-

cism derailed the tradition; more exactly, anti-
Catholicism caused the Court fifty years ago to
abandon our heritage. Following the Court's con-
ference on the Everson case, Justice Wiley
Rutledge, a devout Baptist who embraced that
sect's notion of complete separation of the Garden
from the Wilderness, wrote in a memo to the

brethren: "We all know that this is really a fight by
the Catholic schools to secure this money from the
public treasury. It is aggressive and on a wide
scale."21 Capable historians including Michael
Smith22 and John McGreevey23 have shown how
anti-Catholicism- in its common American form,

fear of Catholic political and culture-forming
power- infected the Court through the 1970s.
All the while they quoted James Madison, the

Justices worried about Cardinal Spellman. ffi

Gerard V. Bradleyisprifessorif law at the Universityif
Notre Dame and President if the Fellowship of Catholic
Scholars.
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Y
our excellency, Bishop Edward

Cullen, bishop of the Diocese of
Allentown; Mr. Gerald White, Chair-
man of the Board of Trustees of

Allentown College; Fr. Lewis

Fiorelli, Superior General of the Oblates of Saint

Francis de Sales; Fr. Joseph Morrissey, Provincial

Superior of the Wilmington-Philadelphia Province
of the Oblates of Saint Francis de Sales; Fr. Martin

Lucas, official representative of the Provincial Supe-
rior of the Toledo-Detroit Province of the Oblates

of Saint Francis de Sales; Bishop Thomas Welsh, our

retired bishop of Allentown; Fr. J. Stuart Dooling

and Fr. Daniel Gambet, former presidents of Allen-
town College; members of the Board of Trustees;

fellow presidents; official greeters; delegates from

sister institutions across our great land; representa-

tives of the civil and business community; faculty,
staff, and administration of Allentown College; stu-

dent representatives of the college; relatives and

friends... I want you all to say hello to my mother!

This past summer I was sitting on the beach in

Ocean City, New Jersey, reading a book. It was a per-

fect summer day. Children were splashing water on
each other. The waves were kissing the shoreline.

Young lovers were strolling hand in hand. Grandpar-

ents were arranging the umbrellas and the chairs as the

sun slowly strode acrossthe sky. Life seemed just right.
Many beach goers were enjoying the latest ro-

mance novel. Action thrillers were also in great de-

mand. John Grisham had just published The Testa-

ment. Many copies of Tom Wolfe's Man in Full were

still around. So what was I reading? A book entitled

God's Funeral, by A.N. Wilson. (We philosophers

tend to be a bit strange!) This is a very serious book

exploring the arguments of some of the greatest in-

tellectuals of our age who have "buried" God. Some

..,

I

might argue that the intellectual life in the twentieth
century is a saga of the mind's attempt to nail that
coffin shut, to place God securely in the tomb.
Surely, in many of the finest centers oflearning in
the Western world this project has been declared
complete. God is dead. The funeral is over.

On Sunday morning, I walked down the street
to one of the three Catholic churches on the island.

At 8:45 the doors flew open and hundreds of people
poured out of the building. They all seemed happy.
Dads were throwing their children on their shoul-
ders. Mothers were visiting with friends. Cars and
people were everywhere in one chaotic frenzy of
folks. The little old priest was greeting visitors. Pa-
pers were being sold. Lines were forming across the
street at the bakery. As soon as space became avail-
able in the building, an entire group of new people
poured in - different sizes, shapes, shades. They
seemed supremely happy.

The next day on the beach I started wondering
about all this. (We philosophers tend to do this of-
ten.) Could it be that the churchgoers did not know
about God's funeral? Maybe they had been so busy
with the routine chores of making a living and rais-
ing their families, that they just did not know that
God had died. Ordinary life can be pretty hectic and
consuming. Or, maybe the learned scholars in the
universities failed to attend properly to the lives of
the common folk during the last century. Could it
be that the ordinary human experience of so many
people throughout the world had escaped the view
of these serious intellectuals? But this seems very
strange. They pride themselves on fashioning ad-
equate methods of study, appropriate modes of in-
quiry. Surely the intellectual life of the finest univer-
sities in the land and the ordinary life of the
common people must be related in some fundamen-
tal way. We share the same world. We seem to be
made of the same stuff. We breathe the same air.

How couldthe religiousfaith if these happy churchgoers
and sophisticatedreasonof these wise university people

seem so contradictory?
In our Western culture, this story has a long
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history. About five hundred years ago, not too long
before Saint Francis de Sales was born, human reason

began a serious quest for what it called "emancipa-
tion." It wanted to be free. It wanted to stand on its

own, to determine its own rules, to establish its own

criteria. It did not want to rely upon anything other
than itself to chart its new course.

There was great excitement in the early years of
this experiment. A grand revolution was underway.
Daring, adventure, challenge, bravery were the order
of the day. Reason claimed that it could fashion a
new science, one that would rely exclusively upon
an experimental method. This new science would
free the human person from many superstitions and
myths of the past and create a brave new world.
Reason would also acknowledge its human character
and limit its investigations to the things that it could
know with certitude of this world. It would no

longer claim to have the truth in the areas of the
moral life, the artistic life, the political life.

The revolution, however, was not a peaceful
one. From the vantage point of human history,
many of the battles were not monuments to human
greatness. To some degree, reason did gain a type of
respectability by developing the natural sciences.
While there were always various versions of the
Frankenstein story around, science commanded a
type oflegitimacy, a sense of primacy, an air of supe-
riority for many years. The wars between science
and religion, however, were often as bloody as the
religious wars of the political arena. Neither side can
claim purity of intention or nobility of cause.

The same story can be told in the arenas of mo-
rality, art, and politics. Religion continued to insist
that human reason had a valid and legitimate role to
play in these vital areas of human existence. The
new "emancipated reason," however, said "No." It
demanded a total withdrawal. These battles also were

long and arduous. Many artists, moralists, and politi-
cians resisted. Voices were raised to insist that one
could make valid claims to truth in these areas of

human conduct, but they were gradually silenced by
a powerful new majority.

Just as reason was redefining itself and separating
itself profoundly from religious faith, so one variety
of religious faith responded with its own reinterpre-
tation. Maybe religion could be grounded in faith
alone. It might be possible to define religion on its

own terms without the influence of human reason.

Surely, religion deals with God. God is superior to
the human domain. If God were placed in heaven
and accessed by faith alone and the natural world
were placed on earth and accessed by reason alone,
maybe we could have peace at last.

Saint Francis de Sales, who lived in the later part
of the sixteenth century and the early seventeenth
century, was one of the strongest opponents of this
solution to the cultural dilemma of his day. He was
an intellectual with a firm conviction that human

reason and religious faith are made for each other
and that their greatest glory is found only in their
embrace of each other. Unfortunately, in the seven-
teenth century, he lost his battle. The grand experi-
ment simply gained momentum and moved trium-
phantly into the eighteenth, nineteenth and
twentieth centuries.

Weare now five hundred years later. Some
would say that human reason has completed its eman-
cipation; it is free from religious faith. It now defines
things on its own terms. Frank Sinatra captures its
fortunes well. "I Did It My Way." But it has agnawing
ache within its very being. It senses that it is lost.

Human reason has also completed its task of
withdrawal from the artistic, political, and moral
spheres oflife. You can hear this everyday in the
phrase "Who are you to tell me what is beautiful or
good." "This is good for me." Notice here the com-
plete absence of reason! There is nothing to debate,
nothing to argue about, nothing to discover, no
need to work hard to figure out what is good. It is
whatever I want it to be. But it is embarrassed.It senses
that it is much lessthan it is calledto be.

Finally, many religious people today define their
relationship with God on the basis of faith alone.
There are no requirements that religion explain itself
There are no attempts to understand the faith. Faith
does not contain intellectual content. We do not ar-

gue over religious propositions any more. We simply
tell our story and then politely listen to the other
person's story. We are respectful and open. But we
are not very excited, not very lively. Religiousfaith is
bored. It senses that it isfailing to qfferredemptionand sal-
vation to its people, things that really matter.

We are indeed at the end of the twentieth cen-

tury. But we are also at the beginning of the new

millennium. I sense a profound change afoot in our. FCS Quarterly' Fall 1999
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world. In my judgment, reason is beginning to redis-
cover real value in a relationship with religious faith.
And religious faith senses that it can approach its
God more assuredly if reason helps. I offer a few
glimpses of events that give me hope:

Science and religion are beginning to value each
other as partners in the quest for understanding. Cre-
ation and evolution are seen as complementary ex-
planations for the origin of the cosmos. Medicine
seeks assistance from religion in the healing art. Reli-
gion is open to dialogue with scientists.

Modem American culture is beginning to see that
reason and religion are essential partners if we wish to
create a human society. Television occasionally pre-
sents religion is a positive light. The hero in John
Grisham's The Testament is a religious person. Self-
help groups are proclaiming their religious character
more vocally. Even the United States Supreme Court
has stopped its attacks upon religion and is seeking an
accommodation for the betterment of society.

Great religious institutions of America are begin-
ning to see that reason is a powerful resource against
the corrosive effects of nihilism, relativism, and vio-

lence. As cults proliferate, authentic religions are
relying upon reason as a major safeguard of their
religious character. Many faiths throughout the land
are beginning to see what Saint Thomas Aquinas
discovered centuries ago, namely, that reason allows
religions to communicate with people of other faiths
in profound ways. It provides a bridge between au-
thentically religious people in the quest for under-
standing and respect.

Pope John Paul II, in his encyclical letter of No-
vember 1998, Fides et Ratio (on "Faith and Rea-
son"), says: "The Church remains profoundly con-
vinced that faith and reason 'mutually support each
other'; each influences the other, as they offer to
each other a purifYing critique and a stimulus to
pursue the search for deeper understanding." Our
Pope has brilliantly delineated the complex and pro-
found interrelationships between reason and faith.
He has marked out for us the very character of a true
Catholic university. Human reason is at its best, not
when it is alone, but when it is married to its bride,

religious faith. And religious faith delights in its
spouse, human reason. Alone, each is incomplete.
Together they produce incomparable fruit. Science
asks greater questions and reaches greater heights

when it is challenged by a religious impulse. Our
moral natures are refined and strengthened by our
belief in the transcendence. Art flourishes when in-

spired by the richness and depth of religious experi-
ence. Political life - our ability to live and work
together as a human family - is safeguarded and
blessed by the great religious stories of the ages.

My dear friends, Saint Francis de Sales may yet
win the war. He has been described by several recent
popes as a "saint for our times." His profound insight
into Christian humanism is as true today as it was in
the sixteenth century. The human spirit is made by
God for union with God. Francis says: "Our reason,
or to state it better, our soul insofar as it is reason-

able, is the true temple of the great God, and he
dwells there in a special manner" (Treatise on the Love
if God, book 1, chapter 12).

In my view, as the new millennium develops,
there will be two types of universities: the religious
and the secular. The religious ones will present the
greatest challenges to the culture. They will require
society to respect the human person above all else.
They will force serious thought about the origin and
ultimate destiny of the human species. They will
insist upon thoughtful attention to the tough deci-
sions. They will not acquiesce in pragmatic compro-
mise. They will accept the mysteries of evil and suf-
fering and try to fashion appropriate human
responses. They will demand the greatest reach by
their students. They will strive for beauty, truth, and
goodness. They will worship an absolute. They will
insist upon this marriage between faith and reason.

I pledge to you that Allentown College of Saint
Francis de Sales will clearly and firmly lead the way
to this type of religious university. This is our mis-
sion. This is why we are here. The Oblate motto,
the one embossed upon the seal of this College, will
be our standard: Tenui nee dimitam ("We have taken
hold, we will not let go.") With the guidance of
Saint Francis de Sales, the prayers of all of you gath-
ered here today, and the grace of God, we will be
what the sacred writers describe in the Gospel used
by the Church on the feast of Saint Francis de Sales:
We will be a Lamp, not hidden away but set on a
stand for all to see; we will be Salt for the earth.

"We will not let go."
Thank you, my friends. ffi
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Hiring and Firing for Mission:
The Needfor a New Campus Culture
by Rev. Thomas F. Dailey, a.S.F.S., S. T.D.

Associate Pnifessor

Allentown College if St. Francis de Sales

Executive Secretary--Fellowship if Catholic Scholars

[Note: The following remarks weregiven as aformal re-
sponse to a paperpresented by Fr.John Piderit, SJ., the

presidentifLoyola University if Chicago, at a conference

on Renewing the Idea if the Catholic University, spon-
sored by the Cardinal Newman Society. He addressedthe

topic if "Enhancing Catholicity at Catholic Institutions if
Higher Education. "J
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T
he task you have given me is a com-
paratively easy one. For unlike a
presidential position, the remarks that
follow do not put my own or my
institution's neck on the line ... where

many people these days seem poised to release the
guillotine's blade.

Not that Fr. Piderit's talk was in any way inflam-
matory; no one will rise up in arms as a result of his
speech. The words he shares with regard to people,
programs, and infIastructure at a Catholic university
may at times raise the eyebrow of curiosity. For ex-
ample, his reference to institutions "not directly under
ecclesiastical control" may be misconstrued to imply
that the bond between the Catholic university and the

Church is only or merely nominal. Or, his suggestion
that "the mandatum appears to be a reasonable inno-
vation" seems to forget that it was promulgated as law
in the Roman Catholic Church over fifteen years ago.
For the most part, however, we can all agree with
what he said and should be pleased that there is socio-

logical data to support his suggestions.
And so, rather than quibble with anything spe-

cific in his talk, my remarks will explore the locus of
its real import, namely the notion of" culture" with
which Fr. Piderit introduces and concludes his pre-
sentation. He warns us that "a religious culture
which is unable to hand on its shared meanings.

to a younger generation will not survive," and he
reminds us that the source of influence and success in

Catholic schooling is its moral authority and leader-

ship. Taking this one step further, my thesis is that it
is only by ourpersonaland institutional appropriation<ifa
renewedsenseof "culture" that we in Catholichigheredu-
cationcanmakesensecif,andproperlyrespondto, the
concernsassociatedwith hiring andfiring.

By way of example, and in view of the limits of

time, let me explain this thesis with regard to one
issue which Fr. Piderit did not specifically address,
namely, the proposed norm that there be a majority
presence - on governing boards and among faculty
- of persons deemed to be "faithful Catholics" or
Catholics "committed to the church" or "committed

to the witness of the faith."1 This proposition is one
of the sparks that has caused the incendiary reaction
to implementing Ex CordeEcclesiae.What fuels the
fire are two big questions. What criteria will be used
to evaluate these persons as being faithful or com-
mitted? And who will be their judge? These issues
are not only legitimate; they are also intimate, per-
taining, as it were, to one's personal life and, as such,
to the realm of the confessional.

Now, without suggesting, in any way, that

someone's faith is only a private matter, to which
unswerving respect would be due on all fronts, I am
proposing that how we deal with this character issue

can be problematic or fruitful - and which it is

depends on the "culture" that dominates on our
campus and in our thinking.

The problematic response arises when we oper-
ate solely within what I will call a contractualculture.
In this realm, "faithfulness" or "commitment" is all

too readily posed as a sort of Catholic litmus test -
either you pass or you do not, and thus you will be
hired or fired. In such a contractual culture, employ-
ment at a Catholic university is seen primarily, if not
exclusively, as a matter oflaw, and implementation is
to be regulated by judiciously crafted measures that

protect the employees' freedom and preclude
arbitrary controL
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As long as the contractual culture is the operative
one, there will, indeed, be problems with the pro-
posed norm. On the theoretical level, the problem is
one of possible discrimination, which could become
apparent in attempts to exclude applicants or dismiss
tenured faculty. On the practical level, it is an issue
of social justice, particularly if this were adopted to
terminate the service of long-standing and otherwise
good employees. In both cases, talk of firing people
raises an ugly specter and occasions a level of fear
that is now paralyzing broader discussion and action.

But the real problem is not one of litigation;
legal scholars have argued reasonably as to the lack of
foundation for sustaining lawsuits against a Catholic
university that may result from implementing this
norm.2 The more pervasive difficulty is the problem
of perception. In a contractual culture, judgments
about employment that are based on "personal"
characteristics lead, in general, to a lack of trust and,
in the extreme, to a real polarization. An obvious
example of this is the faculty member who feels
threatened by, and therefore distrusts, administrators
and their application of policies. But the fear is no

less evident on the other side, when bishops avoid a
genuinely pastoral involvement in the university by
ingenuously appealing to an absolutized notion of
academic freedom.3 And even more egregious is the
Catholic leader who publicly claims that we should
sweepingly "get rid of' administrators who do not
subscribe to Church directives. Voices like these
sound off from within the same limited and flawed

culture; such a cacophony will not lead to worth-
while resolution. Here Fr. Piderit is absolutely cor-
rect when he claims that, "Insisting on uniformity to
achieve unity is doomed to failure."

I surmise that this is why the proposal in the imple-
mentation document drafted by Cardinal Bevilacqua
and his committee made reference simply to "faithful
Catholics." Is this vague? Yes ... and, I believe, inten-
tionally so, because the experienced jurist that Cardinal
Bevilacqua is knows that Roman law and American
law do not operate, necessarily, on the same plane.
Roman jurisprudence can be applied favorably and
personally to such a broad notion; but in our American
contractual culture we are fearful that something so
indeterminate can too easily be abused or that it is so
unspecific as to be weak and useless.

d:~:
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Fun though it can be, delving into Roman law
theory takes us too far afield in this forum. Instead,
let me now contrast the problem of the contractual
culture with the potential of what I will call the
"evangelical"culture.4 These cultures are not mutually
exclusive, but between them there is a significant
difference of vision. The former sees the university
as Catholic because its employees are; the latter sees
the Catholicity of the university as pertaining to its
very existence. In the contractual culture, people
work in a Catholic institution; in the evangelical
culture, employees share in a Catholic mission.

For a college or university, the "evangelical"
culture of which I speak is properly Catholic, but it
is neither overtly apologetic or defensively polemi-
cal. It is, instead, an educational ethos maintained by,
with, and for the people of the university on the
basis of a shared religious faith. (Again, Fr. Piderit is
on the mark when he speaks about the need for per-
suasion rather than obligation with regard to engen-
dering faculty action.) This evangelical culture has a
more pervasive influence, for it affects all employees,
not just faculty or board members. And in it non-
Catholic personnel can work and do make a signifi-
cant contribution. As Fr. Piderit notes: "People of
many different religious backgrounds may be eager
to participate in this venture" of Catholic higher
education. What he does not say is why. My answer
would be that they, as much and sometimes more
than the Catholics, relish the opportunity to be part
of a living and vibrant culture that is essential to the
world of education.

What is essential about this evangelical culture is
that the realm of the spiritual is neither privatized
nor compartmentalized.5 Rather, the Catholic uni-
versity recognizes and intentionally promotes a fun-
damental truth about human life, one repeatedly
affirmed by Pope John Paul II, who reminds us that:

At the heart of every culture lies the attitude man

takes to the greatest mystery: the mystery of God.
Different cultures are basically different ways of facing
the question of the meaning of personal existence.
When this question is eliminated, the culture and
moral life of nations are corrupted.6

The Pope also discloses how this anthropological

principle is related to the work of the university
when he writes that:
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All people are part of a culture, depend upon it and

shap~--it. ... To everything they do, they bring some-
thing which sets them apart from the rest of creation:

thetr 'unfailing openness to mystery and their boundless
desire for knowledge. Lying deep in every culture,
there appears this impulse toward a fulfillment. We
may say, then, that culture itself has an intrinsic capac-
ity to receive divine Revelation.7

It is the primary task of the university, I believe,

to respond to this inherent" openness to mystery"
and "desire for knowledge." And the culture within

which that task is realized is the apostolic mission of
the Church, "from the heart" of which comes the

specific programs and activities of the university.

Two characteristics of this evangelical or apos-
tolic culture deserve attention by those involved in
Catholic higher education. One is its religious free-
dom, as this has been espoused in the teachings of
the Second Vatican Council, where we read that:

... organizing the apostolate differently according to
circumstances, the hierarchy brings into closer con-
junction with its own apostolic functions such-and-

such a form of apostolate, without, however, changing
the specific nature of either or the distinction between

the two, and consequently without depriving the laity if
their rightful freedom to act on their own initiative.8

While this teaching refers specifically to the con-
ferral of the mandatum, it offers us a vision that is

applicable to the apostolate of the Catholic university
as a whole. Like all universities, the Catholic one is a

composite entity. Its "unity" comes from its Catholic

mission; its "diversity" is constituted by the make-up
of its various schools or departments... and of the
grand variety of people who work therein. Provided
their actions are not contrary to the work of the
Church and the truth of its teachings, their religious
freedom, and by extension their academic freedom,
are to be respected.9

A second characteristic of this evangelical or apos-
tolic culture is its notion of holiness. Championed
centuries ago by St. Francis de Sales, and taught by
Vatican II as a "universal call," holiness is to be

achieved with the help of God's grace in and through
one's particular state in life, no matter what vocation
one lives. What this means for the university is that its
Catholicity is not and cannot be relegated solely to

..

matters of philosophy and theology. Rather, in our

quest to educate the person and not just provide train-
ing in skills, the university is to reflect its Catholic
identity and character in all its programs, regardless of

particular academic discipline. Here resonates Fr.
Piderit's call for introducing Catholic themes in

courses on secular subjects and for instituting certain
policies and directives related to student life.

But the specific question is: how does this evan-

gelical or apostolic culture affect matters of employ-
ment? The answer is not overly complicated, though

how it is put into practice will require some adjust-
ments. For, if the culture of the Catholic university
is evangelical, in the sense that it brings gospel values
to bear upon all matters of human life, and if its in-
stitutional distinctiveness is apostolic in nature, in the
sense that, unlike the secular university, it exists to
aid in the building up of the kingdom of God which
Jesus Christ has inaugurated, then the Catholic mis-
sion of the university must necessarily playa key
role. Commitment to this mission, or at least whole-

hearted respect for it, should be a contingent qualifi-
cation for being hired as an employee. So, too, posi-
tive contribution to the furtherance of this mission

should be an explicit part of the evaluation of all
employees of a Catholic university. We routinely
incorporate other elements in our hiring and firing
processes (e.g., research for faculty). Should we not
also include what is at the very "heart" of this prod-
uct line (to use Fr. Piderit's image for institutions of

higher education) and what makes it distinctive in
today's educational market?1O

But matters of hiring and firing do not exhaust the
concerns of this new culture in Catholic higher edu-
cation. What is needed to bring about and sustain this
evangelical culture, particularly in view of its contrast
with secularism, is continued dialogue. Administrators
- most notably university presidents - faculty, staff,
and students should all be engaged in open and frank
exploration of the impact of Catholicism in all the
areas of education. The heritage of Catholic higher
education is robust and its contributions singularly
important in the development of civilization. Fr.
Piderit's presentation has advanced this dialogue. Now
it is time for others to continue it.ffi
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NOTES

1. "An Application to the United Statesof Ex CordeEcc/esiae,"
Origins 29/16 (September 30,1999): 250-251.

2.As presented by Prof Gerard Bradley (Notre Dame Law School)
and Dean Bernard Dobranski (Ave Maria Law School) at a recent
national conference on Ex CordeEcc/esiaeheld at The Catholic
University of America.

3. See, for example, Bishop John D'Arcy, "Achieving Ex Corde
Ecc/esiae'sGoals," Origins 29/15 (September 23, 1999): 236-242.
Summarizing the situation to-date, the bishop concludes: "My
experience leads me to fear a stalemate rather than fruitful progress
if all the solutions now under discussion are made a requirement"
(p. 241). Unfortunately, this side-stepping expose concerning the
mandatum limps feebly on two broken legs: the first is the assump-
tion that the 'juridical" and the "pastoral" are antithetical processes;
the second is the belief that the mandatum is opposed to "dialogue."

4.I have explored this notion in some detail in "Toward a Culture
of Truth: Higher Education and the Thought of John Paul II," the
Newman Foundation lecture at Lehigh University (PA) on April
14, 1999.

5. In 1994, three dicasteries of the Holy See collaborated to produce a
document on "The. Presence of the Church in the University and in
University Culture." The urgent need expressed at the outset of this
unusual.document is this: "The Church's presence in the University
is not, in fact, a task that would remain, as it were, external to the

mission of proclaiming the faith. ... The Church's presence cannot,
therefore, be limited to a cultural and scientific contribution: it must

offer a real opportunity for encountering Christ."

6. CentesimusAnnus, no. 24. Cf RedemptorisMissio,no. 39 and
Veritatis Splendor, no. 98.

7.Fides et Ratio, no. 71. Applied to the world of higher education,
this notion of receptivity to divine Revelation obviates any unnec-
essary reliance on a "bottom up" culture that supposedly prevails in
American academe (see D'Arcy, note 4, on page 242).

8.Apostolicam actuositatem,no. 24 (emphasis added).

9. Cf Mark 9:38-41; Luke 12:49.

10.In another presentation at this same conference, Richard Will-
iams, of Brigham Young University, explained how the evangelical
aspect of an institution's mission can be incorporated in the proce-
dures for hiring and firing.
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Remarks on the Unveiling of a Bust of Pius
X Commissioned by Lorenzo Marcolin and
Sculpted by H. Reed Armstrong
byJude P. Dougherty

W
hen Giuseppe Melchiore Sarto
was born June 2, 1835, in
Riese, a few kilometers north
of Padua, who in his native

village could have imagined the
impact that Giuseppe would eventually wield over
the entire Catholic world. Ordained in 1858, he

served as a parish priest in the area of Vicenza until
Leo XIII consecrated him Bishop of Mantua. At that
time he was 49 years of age; the year was 1884.
Within ten years he was named the Cardinal Patri-
arch of Venice and before another decade had

passed, he was elected Pope, taking the name of Pius
X. This successor of Leo XIII was warm and ap-
proachable in a way Leo was not. He was neverthe-
less tough-minded as pope, introducing major re-
forms that have affected us all.

If I may introduce a personal note, I made my
First Communion at age 7, not at. age 12 or 14 as
had been the custom before Pius X reduced the age
of first reception. When I completed my studies for
the Ph.D. in philosophy, I took the oath against
modernism, an oath promulgated by Pius X in an
effort to get Catholic scholarship back on track.
Much later I was the guest of more than one curial
office. There are not many such offices today; Pius X
had reduced their number from 37 to 11. I have

more than one CD of Gregorian chant, among them
one from the Abbey of Solesmes. It was that abbey
to which Pius X turned when in his liturgical reform
he sought to replace operatic performance with plain
chant in the celebration of the Mass.

If Leo was confronted with the challenge of
Marx and the so-called "social question" created by
the Industrial Revolution, Pius devoted his energies
to the advancement of the Church's spiritual work.
He revised the Breviary, started the reform of canon
law (which bore fruit in 1917), and worked to

..

improve seminary education. He encouraged the
movement which became known as "Catholic Ac-

tion," but he was wary of certain elements of the
social activist temperament, warning it to "never
encourage class animosity by speaking of rights and
justice when it is a question of charity."

His confrontation with modernism in the

Church divides his biographers, some of whom see
him as a good guy, some as the bad guy. When I
took the oath against modernism, I did so, as did
many of my classmates, with gusto. We read the
situation the same way as Pius X, and still do. The
conflict remains.

Substitute the likes of our current dissenters for

Loisy, and you have the picture. "Modernism," wrote
Pius, "is not a heresy but the summation and essence
of every heresy." A strong judgment, but true.

Already venerated in his lifetime, Pius X was
beatified in 1951 and canonized in 1954.

Although some of the methods of his Curia may
have been heavy handed, clearly the history of the
past 100 years has vindicated his position. The
October 25th issue of U.S. News & World Report
addresses the topic of biblical interpretation under its
cover story, "Is the Bible True?" How one interprets
the Scriptures is determined by the intellectual out-
look one brings to them. An intellect formed by the
Enlightenment, Anglo/French or German, will in-
evitably seek a purely secular or naturalistic interpre-
tation; one formed by classical learning will interpret
the Scriptures as did the Fathers and their Medieval
commentators. There is no philosophical warrant for
Enlightenment skepticism and every reason to re-
spect a confident intellect which has given us the
Catholic Faith, a faith rooted in the Gospels and in
the teaching of the Fathers, and formulated in the
perennial language of Greece and Rome. ffi

Jude P. Dougherty is Dean Emeritusof the Schoolif
Philosophyat The Catholic University if America.
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SOCIETY FOR CATHOLIC SOCIAL SCIENTISTS NEWS

Leading Catholic
Social Scientist De-

fends Pope Pius XII
in Holocaust Debate

f T he author of YoursIs a

PreciousWitness,defending
Pope Pius XII's role in

dealing with the Holocaust, en-
couraged Catholic social scientists
from all over the country to "fight
the good fight" for truth about the
Church's history.

Sr. Margharita Marchione,
Ph.D. addressed Pius XII's involve-

ment in World War II during the
Society for Catholic Social Scientists'
Seventh Annual Conference held

recently at Franciscan University of
Steubenville. Sr. Marchione said that

the accusations, brought into the
spotlight by a new book calling Pius
XII "Hitler's Pope," are an "injus-
tice" not only to the papacy but to
the entire Catholic Church.

Far from being the "Silent
Pope," Pius XII saved over
860,000 Jews by some estimates,
said Sr. Marchione. She cited sev-
eral instances in which even before

his papacy Pius XII spoke out
against anti-Semitism. Contrary to
what his critics have claimed, Pius

XII was actually involved in a plot
with German generals to over-
throw Hitler, and he continued to

speak out using telegrams to politi-
calleaders, encyclicals, and Vatican
radio, despite threats and even a
plan by Hitler to kidnap the Pope.

Sr. Marchione spoke of the
widely recognized role Pope Pius
XII played in the war. The Soviet
Union called him a "relentless

opponent of Hitler," while Ger-
man propaganda labeled him "the
mouthpiece of war criminals."

~~
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During the war, The New York
Timespraised the effortsof the
Vatican, particularly Pius XII. To-
day the opinion of many historians
was that Pope Pius XII did little to
help the suffering of the Jews, and
many publications have changed
their opinions accordingly. "The
one who did the most is now the

scapegoat of others' failures," said
Sr. Marchione.

Sr. Marchione told of how her

religious order, the Religious
Teachers Filipini, housed Jewish
refugees in their convents in Rome.
They were able to aid the Jews
because Pius XII opened the con-
vents and monasteries in Rome,
including the cloistered orders.
During a question and answer pe-
riod, Sr. Marchione also told how
the Vatican's Palatine Guards
swelled £rom a mere 300 to 400 to

over 4,000 during the war, masking
the number of Jewish men and boys
hidden within the Vatican.

Sr. Marchione exhorted the
members of the SCSS to take action

in defending the truth of the Catho-
lic Church's history. "The present
indictment is an injustice," she said,
pointing out that the accusations
against Pius XII are attacks against
the papacy and the Roman Catholic
Church. The attacks also insult the

Jews saved by the Vatican who are
speaking out in the Pope's defense,
testimonies which she has compiled
in Yoursis a PreciousWitness.Sr.
Marchione asked for a statement of

the truth to be made by the bishops
and proclaimed to the world, for
"we have nothing to be ashamed of,
nothing to be afi-aido£"

The lecture opened the SCSS
Seventh Annual Conference at

Franciscan University of Steuben-
ville. Founded in 1992 by Dr.
Stephen Krason, SCSS president

and professor of political science at
Franciscan University, and Dr. Jo-
seph Varacelli, editor of The Catholic
SocialScienceReview, the society
exists to produce objective knowl-
edge about the political, social and
economic orders that can assistthe

Catholic Church in fulfilling various
apostolic efforts. Currently the
SCSS has over 300 members.
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MEMBERSHIP MATTERS

Rev. Thomas F. Dailey, OSFS
Executive Secretary

T he great jubilee of2000
signals a momentous time
in world history. It will

also be a time for some new events

(on a lesser scale!) in our member-
ship routines. With the member-
ship renewal for next year will
come a few changes, marked on
your dues invoice:

. Dues for regular members have
been increased to $40 in order to

allow us to continue to provide the
FCS publications and convention
services to the membership. Dues
for associatemembers will remain at

$35. Any member (regular or asso-
ciate) can achieve "perpetual" sta-
tus (i.e., no longer paying annual
dues) with a one-time contribution
of$500.

. The categories of "student" and
"retired"members no longer exist,
as of the revision to the by-laws
approved by the Board of Directors
in September 1998.

. Back issues ofFCS publica-
tions (the annual Proceedings,the
FCS Reader,and the Membership
Directory)will be made available for
purchase on the same form as the
payment of dues.

As just mentioned, the long-
awaited MembershipDirectorywill be
ready for shipment during the year
2000 membership renewal period.
Because this universal listing needs
continual updating and revision,
and because it is a rather large and
detailed work, the Board of Direc-
tors decided to make it available to

members at a very low cost (i.e.,
the expense of producing and mail-
ing it). Members only can purchase
the Directoryin print form or on

..

computer diskette (a Word docu-
ment readable in PC format). Be-
cause this information is being
published, it is imperative that
current data on our members be

accurate, so pleasesendnewsofany
changesin occupation,address(postalor
email),andphoneljax numbersto the
qfficeof theExecutiveSecretary.Only
members whose payment of
dues is up-to-date will be listed
in the Directory!

As we move into the year 2000,
our FCS members have been quite
active in their scholarly work,
which includes the following re-
cent notices:

Fr. RobertJ. Batule men-
tions three recent publications:
"Religion as a Basis for Family
Restoration," in DifendingtheFam-
ily: A Sourcebook,edited by Paul
Vitz and Stephen Krason
(Catholic Social Science Press,
1988); "From Ethnicity to Ideol-
ogy: The Shifting Battle Over the
Devotion to the Saints" in The

Saintsin theLivesoj Italian-Ameri-
cans:An InterdisciplinaryInvestigation,
edited by Joseph Varacalli, et al.
(SUNY Press, 1999); and "The
Priest as Counselor" in The Priest

(May 1999).
From Ireland comes notice of

two books by Brendan Purcell:
TheDramaoj Humanity: Towardsa
PhilosophyofHumanity in History
(Peter Lang, 1996), which he
wrote; and Eric Voegelin,Hitler and
the Germans (Univ. of Missouri
Press, 1999), which he translated,
edited and introduced along with
Detlev Clemens.

A new web page dealing with
"The Catholic Pastoral Crisis" has

appeared (hup:/ /world.std.com/
-pastoral) thanks to John C.
Cahalan, who invites your feed-

back on this Internet site.

David L. Gregory is one of
the editors of the second edition

of Labor Management Relations and
the Law (Foundation Press, Au-
gust 1999). He also published an
article on "The Bishop's Role in
the Catholic Law School" in

volume 11 of the Regent Law
Review (pp. 23-29).

The Summer/FaH1999 issue of

ChicagoStudiescontains an articleby
John F. Kobler, C.P. entitled
"Toward a History of Vatican II"
(volume 38/2, pp. 177-191). Fr.
Kobler also published an article on
"The New Evangelization for
America" in the SocialJusticeReview
90/9-10 (Sept-Oct 1999): 138-140.

Donald Richmond has writ-

ten a book entitled Mending Mind
and Soul (availablefrom Transcon-
tinental Publishing).

From Canada comes notice of

the on-going work of Joseph
Pope, F.I.C.B., who is curator of
the Bergendal Collection of Medi-
aeval Manuscripts: the publication
of the collection's catalogue under
the title One Hundred and Twenty-
FiveManuscripts-BergendalCollec-
tion (Brabant Holdings) and a series
of articles on "The Power and the

Glory" to appear in Challenge
magazine from February 1999 to
January 2000.

FromJapan comes notice of an
article by Paul A. Sawada en-
titled "Some Notes on Utopia's
'Playful Atrocity' and More's
'Communism,' which is published
in Moreana 36 Gune 1999): 39-41.

Joseph A Varacalli has
published a tribute to the founding
president of the Fellowship.
"Catholicism, American Culture,

and Monsignor George A. Kelly:
Reflections of and on a True Catho-

lic Sociologist"can be found in a

FCS Quarterly. Fall 1999
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1999issueof TheCatholicSocialSci-

enceReview(volume4, pp. 119-138).
The same issue, which marks the
close of his term as editor-in-chief of
the Review, contains an article of his

on "Sharing or Secularizing Catholic
Social Teaching? A Reflection on
the USCC Statement,SharingCatho-

lic SocialTeaching:Challengesand
Directions" (pp. 303-313). In 1999 he
also co-edited two works on culture:

The Saints in the Lives if Italian-

Americans(ForumItalicum)and The

AROUND THE CHURCH

byJamesHitchcock

T he post-conciliar concept
of the Church as the

"people of God" is often
"almost banal, reducing it to an
a-theological and purely sociologi-
cal view," according to Cardinal
Joseph Ratzinger in a new book
DilexitEcclesiam.The Church is
viewed as "a human invention....

which could easily be reorganized
according to the needs of the his-
torical and cultural variables of the

time," and this is accompanied by
an impoverished Christology, ac-
cording to the cardinal.

* * *

I
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Archbishop Michael J. Sheehan of
Santa Fe has issued a pastoral letter
reminding Catholics that cohabita-
tion outside marriage is a sin and is
not justified as a prelude to mar-
riage. The letter has attracted more
attention than any other statement
he has ever issued, according to
Archbishop Sheehan. The bishops
of Pennsylvania have issued a simi-
lar statement.

* * *

Italian-American Experience: An Ency-

clopedia(Garland Publishers). His
book entitled Bright Promise,Failed
Community: Catholicsand theAmerican

Public Orderwill be published in early
2000 by Lexington Books.

Anthony Zimmerman has

recently published The Primeval

Revelation in Myths and in Genesis:

A Dynamic SubjectMuch Neglectedby
Theologians(University Press of
America, 1999).

Please continue to send notice

The Holy See has denied a claim
by Nafis Sadik of the United Na-
tions Population Fund that the
Church has abandoned its attempt
to include references to natural

family planning in UN. docu-
ments. Joaquin Navarro-Valls,
Vatican press secretary, said the
Holy See's endorsement of "con-
sensus documents" emanating from
the U.N. should not be interpreted
as acceptance of each specific point
in the documents.

* * *

Archbishop Renato Martino,
the Holy See's permanent observer
at the U.N., has lamented the

organization's growing aggressive
promotion of abortion and contra-
ception throughout the world.

* * *

Jesuit Father Robert Drinan, a
former Congressman and professor
at Georgetown University, has
criticized "religious fundamental-
ists" in the United States for their

expressed concerns about the state
of religious freedom in the world
and has raised the question whether
an emphasis on religious freedom is
"consistent with the hierarchy of

of your work to the Executive
Secretary for announcement in this
column. (Information already sub-
mitted but not appearing here will
be published in a subsequent issue
of the Quarterly.)

For more information on

"membership matters," including
news on the election of new Board
members, see the minutes of the

recent Business Meeting, which are
publishedelsewherein this issueof
the Quarterly.

internationally recognized human
rights." He praised a recent Ameri-
can State Department report on
religious freedom.

* * *

Planners for an International
Criminal Court have restored a

provision exempting priests from
having to testify in matters under
the seal of the confessional. After

having originally been included in
the procedures, it was unaccount-
ably dropped. France was the only
nation explicitly opposing the
guarantee, although it later with-
drew its opposition.

* * *

Bishop John]. D'Arcy of Fort
Wayne-South Bend (Ind.) has
urged that the American bishops
reject a proposal that bishops exer-
cise supervisory authority over
Catholic colleges and universities in
their dioceses, a proposal contained
in the Holy See's document on
Catholic higher education, Ex
CordeEcclesiae.The Vatican docu-

ment is officially opposed by most
American Catholic educational
institutions.

Bishop D' Arcy, whose diocese

FCS Quarterly. Fall 1999 .
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includes the University of Notre
Dame, stated that through "dia-
logue" bishops and educators are
progressing towards identifying the
authentic catholicity of their insti-
tutions.

* * *

Father Gustavo Guttierez,
71-year-old Peruvian liberation
theologian, has entered the
Dominican order as a novice.

He is reportedly under investiga-
tion by the Congregation for the
Doctrine of the Faith.

* * *

In connection with the Year of

Jubilee, the Holy See has published
a book of indulgences available to
the faithful. Included are acts of

charity and of public witness to the
faith, as well as traditional prayers
and penance.

* * *

Following a decision by the Con-
gregation of the Doctrine of the
Faith that Salvatorian Father Rob-

ert Nugent and Sister Jeannine
Gramick, a School Sister of Notre

Dame, must desist from all pastoral
activities among homosexuals,
Father Nugent gave a talk at
Northeastern University in which
he criticized the Vatican action.

The speech did not go contrary to
the Holy See's order, according to
Father Nugent.

Sister Jeannine, while stating
that she will obey the decision,
accused the Holy See of "violating
my personal sanctuary" by inquir-
ing into her views. She has claimed
that the American bishops' state-
ment on homosexuality, Always
Our Children, teaches that homo-

sexual activity may be morally right
if chosen "in good conscience."
Dominican Father Bruce Williams,

--

an advisor to Father Nugent and
Sister Jeanine, said they have re-
ceived numerous letters from bish-

ops supporting their position and
that Bishop John Snyder of St.
Augustine (Fla.) offered the Holy
See a favorable evaluation of their
work.

* * *

At the convention of the National
Association of Catholic Diocesan

Gay and Lesbian Ministries, Cardi-
nal Francis George of Chicago
warned the group not to attack
Church teaching about homosexu-
ality and reaffirmed the teaching
that God's grace is sufficient to
overcome temptation.

On the eve of the NACDLGM

meeting two priests of the archdio-
cese of Los Angeles-Auxiliary
Bishop Gabino Zavala and Father
Peter Liuzzi-resigned from the
board of the group, of which
Bishop Zavala had been episcopal
moderator. Father Liuzzi said

the organization is "sounding an
uncertain trumpet."

* * *

In a symposium organized by the
liberal journal Commonweal,Cardi-
nal George repeated an earlier state-
ment of his that liberal Catholicism

is "parasitical" on the main body of
the Church because it is locked into

a stance of negative reaction.
* * *

Archbishop Charles Chaput of
Denver has sent a letter to all

priests of the archdiocese urging
them not to support in any way the
organization Dignity, which justi-
fies homosexual activities by
Catholics. At a Dignity convention
in Denver, Auxiliary Bishop Tho-
mas Gumbleton of Detroit stated in

response to a question that he

hopes that eventually homosexuals
will be allowed to marry.

Archbishop Chaput has also
objected to a proposal that health
insurance for federal employees
include abortion and contraceptive
services. Tax-payers and govern-
ment employees should not be
forced "to do what they find re-
pugnant on moral or religious
grounds," according to Archbishop
Chaput.

* * *

Bishop Joseph A. Fiorenza of
Houston, president of the Ameri-
can hierarchy, has urged the bish-
ops to "speak with one voice" and
to reject any suggestion that some
bishops are more faithful to Church
teaching than others.

* * *

Father William Odom-Green, chap-
lain of the San Francisco chapter of
Dignity, has been sentenced to
prison for sexual activities with a
14-year-old boy. Police reported that
at the time of the activity Father
Odom-Green was aware of the fact
that he had contracted AIDS. Father

Odom-Green is a priest of the dio-
cese of Oakland (Ca.)

Bishop John S. Cummins of
Oakland revealed to a public rally
of homosexuals that the California

Catholic Conference had quietly
lobbied for a "consenting adults"
law which in 1975 legalized homo-
sexual activity in the state. At the
time of the law's passage Bishop
Cummins was executive director of
the Ccc.

* * *

Bishop Thomas J. Tobin of
Youngstown (Ohio) has issued
clarifications concerning the activi-
ties of extraordinary ministers of
the Eucharist, expressing concern
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that many Catholics no longer
understand that the celebration of

the Eucharist is primarily the func-
tion of ordained clergy. The bishop
intends to review all applications to
become extraordinary ministers and
will require that such ministers live
exemplary lives according to the
teachings of the Church. He urged
greater reverence in the reception
of communion and recalled that

extraordinary ministers are to be
used only when an adequate num-
ber of priests are not available.

* * *

Vice-President Albert Gore, who is

strongly pro-abortion, spoke from
the pulpit of Sacred Heart Church
in Detroit during Sunday Mass.
Ned McGrath, director of commu-
nications for the Archdiocese of

Detroit, defended Gore's talk in

the face of criticism. The pastor of
Sacred Heart, Father Norman

Thomas, last year appeared in cam-
paign commercials on behalf of
Michigan gubernatorial candidate
Geoffrey Fieger, who was fanati-
cally pro-abortion and who ridi-
culed Cardinal Adam Maida of

Detroit for opposing assisted sui-
cide. Fieger was formerly the attor-
ney for convicted "mercy killer"
Dr. Jack Kevorkian. Cardinal
Maida defended Gore's appearance,
stating that no church law was
violated.

* * *
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The Detroit archdiocese's Office of

Pastoral Services for the Clergy has
recommended courses taught by
Father Anthony Kosnik, a dissent-
ing theologian whose edited book,
Human Sexuality, was condemned
by the Congregation for the Doc-
trine of the Faith in 1979, and by
Sister Jane Schaberg, a feminist
who argues that Jesus was born of a

I

I
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rape perpetrated on Mary by a
Roman soldier. Deacon Eugene
Krzeminski, head of the arch-
diocesan office, said that neither
teacher will deal with the subjects
for which they have been censured.
(Sister Jane's course is titled
"Christian Gospels.")

* * *

Father Richard McBrien, a theolo-

gian teaching at the University of
Notre Dame, accused African
Catholics of "parroting the Vatican
line" in statements about the ero-
sion of faith in the United States.
One "local church" should never
criticize another, McBrien insisted.

* * *

A requirement by the Diocese of
Fargo (N.D.) that employees of
Catholic Family Services sign a
pledge to live according to Catholic
moral teaching was rescinded after
strong criticism, including fourteen
diocesan priests, and a threat by the
state of North Dakota to cancel half

a million dollars in government
contracts with the agency. William
Kurpius-Brock, the director of the

agency who attempted to imple-
ment the pledge, was fired by the
diocese. Former Governor George
Winner of North Dakota has an-

nounced that he is forming a group
to "monitor" the activities of the
diocese. While in office Sinner was

strongly pro-abortion.
* * *

Catholic Community Services of
Stark County (Ohio) has been
forbidden to use the name "Catho-

lic." The prohibition was issued by
Bishop Thomas]. Tobin of
Youngstown, after the group,
which has its own board, refused to
become affiliated with the diocesan
charities office.

* * *

In response to a query from mem-
bers of the Priestly Fraternity of St.
Peter, the Pontifical Commission
for Ecclesia Dei has stated that

members of the Fraternity, most of
whom exclusively celebrate the
Tridentine rite of the Mass, are
permitted also to celebrate the
Novus Ordo liturgy, currently
forbidden by their rule. Many
members of the Fraternity had
previously been associated with the
schismatic Society of St. Pius X,
founded by the late Archbishop
Marcel Lefebvre. The Commission

for Ecclesia Dei was set up by the
Holy See to oversee the continued
use of the Tridentine rite.

* * *

At the Synod for Europe convened
by the Holy See to discuss the state
of European Catholicism, Arch-
bishop Keith O'Brien ofSt. Andrews
and Edinburgh was strongly critical
of the Papal Curia, which he accused
of not respecting the authority of
diocesan bishops. He cited, among
other curial officials,CardinalJ.
Francis Stafford, head of the Pontifi-

cal Council for the Laity. Archbishop
O'Brien also criticized Cardinal

Adam Maida, an invited participant
in the Synod, for upholding the
positions of the Holy See.

Archbishop O'Brien urged full
discussion of a married priesthood
and called for a Third Vatican

Council in which, he suggested,
laity might be voting participants.

* * *

Speakers at the annual convention
of the Federation of Married

Catholic Priests urged members to
refuse any offers of readmission to
the priesthood unless women and
homosexuals are also ordained.
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CARDINAL WRIGHT AWARD

Remarks at the 1999

Cardinal Wright
Award Ceremony

by RobertP. George

Erofessor Bradley, Your
Eminence Cardinal George-

In the days before pugilists and
movie producers invented the
practice of accepting awards by
proclaiming oneself "king of the
world," it was customary to thank
those whose help and support
made possible the work for which
one was being honored. I hope
you won't object to my reviving
this quaint custom this evening.

I thank my beloved parents for
the greatest of gifts: faith in Jesus.
I thank my esteemed teacher John
Finnis and my great mentor
Germain Grisez for being patient
tutors to an often-distracted pupil. I
thank my co-authors: Gerard Brad-
ley, Patrick Lee, and Christopher
Wolfe. I thank my godchildren
(who are also my co-authors): Wil-
liam Porth, William Saunders, and
Fr. Stuart Swetland.

Let me also say how deeply
grateful I am for the tributes from
Charles Colson, Rabbi David

Novak, Judge Kenneth Starr, and
Fr. Richard John Neuhaus. It has
been a great blessing to work
closely with Fr. Neuhaus and his
Institute for Religion and Public
Life in the pro-life struggle and in
other areas of importance to the
Church and the world. Under Fr.

Neuhaus' auspices, I have had the
pleasure of engaging in ecumenical
discussions with many of the great-
est Protestant and Jewish scholars of
our time. The generous sentiments
expressed by Mr. Colson, Judge

Starr, and Rabbi Novak remind me

of the timeliness and importance of
the Pope's admonition to work for
Christian unity and for full recon-
ciliation with all who share our

faith in the God of Abraham, Isaac,

Jacob, and Jesus. We must come to
understand our relationship with
evangelical Protestants and believ-
ingJews as much more than a mere
strategic alliance in pursuit of com-
mon goals in the culture war. Let
us be joined to our evangelical
friends in true Christian fellowship
aiming for that perfect unity for
which Christ himself so fervently
prayed. And let us come to see the
Jewish people neither as relics of
pre-Christian times whose witness
and covenant is of no relevance

today, nor as mascots for our
vaunted tolerance. (I don't know
which is more patronizing.) Let us
relate to the Jewish faithful as our
brothers- indeed, as the Holy Fa-
ther says,our elderbrothers,in faith.

I must confess that until this

evening I assumed that there is
something disingenuous about
people who, upon receiving some
award or recognition, say that they
are "humbled" by the experience.
In the past, when I have been for-
tunate enough to be honored in
some way, I have- to be sure- felt
gratitude,but, I must confess, grati-
tude mixed with something more
like pride than humility. This time
is very different. Now I know why
honorees sometimes say they are
humbled.

I am humbled to receive the

Fellowship's Cardinal Wright
Award because it places me in the
company of heroes- far greater men
and women than myself- scholars
who have defended the faith not

only in season, but out of season-
often, indeed, in typhoons and

hurricanes. When the crisis of faith

among Catholic intellectuals struck
the Church in the 1960s and 70s,

these men and women stepped into
the breach to defend the

Magisterium and the principles of
Christian faith and morals. Almost

always, they undertook the defense
of the faith at great personal and
professional cost to themselves, and
sometimes (candor requires me to
say) with little support from those
whose offices they defended. They
suffered hostility and ridicule, in-
timidation and discrimination; but
for the pure love of Christ and his
Church, theyrifusedto yield, and
theywouldnot bebroken.

I am humbled because I, and
(for the most part) my generation
of Catholic scholars, have not been
made to suffer for the faith as they
were made to suffer. We have not

been tested as they were tested. We
have been spared the test, in part,
because these heroes undertook the
brunt of the assault when we were

still children. For this I thank them;
and for them, I thank God.

I am humbled because I am

cognizant of my unworthiness to
be listed in the company of George
Kelly, Ronald Lawler, and William
Smith; Germain Grisez, Ralph
McInerny, and James Hitchcock;
Michael Wrenn, Joseph Fessio, and
Donald Keefe; John Harvey, Will-
iam May, and the other past win-
ners of the Cardinal Wright Award.

Still, with profound gratitude, I
accept the Cardinal Wright Award
and pledge to the Fellowship my
rededication to its ideals and those

of the heroes in whose company
you have, I am humbled to say,
seen fit this evening to place me.
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FCS BUSINESSMEETING MINUTES

September26, 1999
Deerjield, IL

The meeting began with a prayer
at 8:07 AM. Some 50 members
were in attendance.

I
,I

President's Report

Pro£ Gerard Bradley commented
on the following items of interest:

(1) Finances-the Fellowship re-
mains in stable financial condition,
with approximately $79,000 on
balance. Significant expenditures
have yet to be made, including
costs for major FCS publications.

(2) Publications-with regard to the
Proceedingsfrom the Annual Con-
ventions, we have contracted with

St. Augustine's Press to produce
the annual volumes. The 1997
volume is in the mail to the mem-

bers; the 1998 volume has just been
given to the publisher; the 1999
volume is in the editing process.
With regard to the FCS Reader (a
collection of noteworthy presenta-
tions from previous conventions),
the volume edited by Dr. William
May and Mr. Kenneth Whitehead
is now being printed.

(3) BoardofDirectors-resultsof the
balloting in Summer 1999 were
announced. Based on a 33% return,

the following were elected: Dr. J.
Brian Benestad (Assumption Col-
lege), Dr. Stephen Krason (Society
of Catholic Social Scientists), Rev.
John Rock, SJ (Princeton Univer-
sity), and Rev. James Schall, SJ
(Georgetown University). The
next election will take place in
Summer 2000.

,.I

'I

Secretary's Report

Fr. Thomas Dailey, OSFS com-
mented on significant happenings
with regard to the membership.

(1) Applications-since the 1998
convention, 84 new members have

been accepted into the Fellowship,
bringing the total membership to
approximately 925. To promote
applications, new brochures have
been created. Current members are

encouraged to make personal con-
tact with others and invite them

into our Fellowship. For applica-
tions or other materials, contact Fr.

Dailey.

(2) Chapters-at present, approxi-
mately 150 members of the Fellow-
ship live in countries other than the
USA. Formally constituted chapters
exist in Canada and Ireland; the
creation of new chapters in Australia
and England is being pursued.

(3) MembershipDirectory--a draft
edition of the new Membership
Directorywas exhibited to the
members. The Board of Directors

decided that, following necessary
revisions, the Directorywill be made
available to all members at cost.

Copies can be purchased in print or
diskette forms. Announcement of

this publication will be made along
with solicitation for dues in 2000.

(4) PublicRelations-the Fellow-
ship has continued to issue press
releases concerning significant top-
ics of interest. These are available
to all members on the FCS

website, which also features a

"news" column that provides in-
formation (e.g., job openings) not
otherwise announced in the

"Membership Matters" column of
the FCS Quarterly. Members are
encouraged to visit the web site at:
http:/ /www4.allencol.edu/
~philtheo/FCS/

New Business

Among the many items discussed,
the following are noteworthy:

(1) Annual Conventions

.the 2000 convention will be held

in Atlanta (GA), at a site to be
determined, on September 22-24.
The theme will beJohn Paul II:
Witnessto the Truth.The program is
presently being arranged by Monsi-
gnor William Smith..the format for the convention

will remain essentially the same,
including both scholarly presenta-
tions and interaction among the
audience. New opportunities for
discussion (e.g., break-out sessions)
are being explored so as to enhance
the "fellowship" dimension while
at the same time obviating the
problem oflong-winded interven-
tions in the plenary assembly.

.greater attention will be paid to
the celebration of the liturgy as an
integral part of the proceedings.

(2) EpiscopalRelations
.the members are reminded that

the Fellowship serves the Church
by providing scholarly counsel to
the bishops in their role as teachers
of the faith.

. the Fellowship, through its

Board, will contribute to public

discourse through its publications

and public relations.

There being no further business, the
meeting was adjourned at 9:08 a.m.

Following the business meeting, a
panel discussion on the imple-
mentation of Ex CordeEcclesiaewas

held. The panel members (Pro£
BRADLEY,Dean DOBRANSKI,and
Mr. WHITEHEAD)offered interven-
tions on the current state of the

question, to which the members
responded with spirited questions
and discussion.
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CTSA Letter to

Bishop Fiorenza

October 20, 1999

Most Reverend Joseph A. Fiorenza

Bishop <ifHouston

President, National Conference <if

Catholic Bishops
3221 Fourth Street, N£.

Washington, DC 20017-1194

Your Excellency:

T he Catholic Theological
Society of America, along
with other Catholic

learned societies, has followed with
concern and deep interest the efforts
of the United States bishops to
implement Pope John Paul II's
ApostolicConstitution, Ex Corde
Ecclesiae.Many of our members
have worked hard with college and
university officials and with depart-
ments of theology in seeking to
promote the genuine Catholic iden-
tity of the Catholic colleges and
universities in the United States.

We have encouraged the
American bishops to remain com-
mitted to the pastorally sensitive and
appropriately articulated implemen-
tation document they adopted by an
overwhelming majority in 1996, but
to which the Congregation for
Catholic Education requested that
specific nonns be appended.

The current draft of the docu-

ment before the bishops seeks to
respond to the concerns expressed
by the Congregation. In several
respects it is a welcome improve-
ment over the draft circulated last

year, a witness to the fruitfulness of
the consultation and dialogue that
has developed with Catholic col-
leges and universities.

We wish to share with you,

however, our deep concern that in
some important respects the revised
draft still fails to meet the expecta-
tions of Ex Corde Ecclesiaeitself For

example, it fails to provide work-
able procedures to resolve disputes
that may arise about the Catholic
identity of an institution, and it
does not provide effective nonns
on which bishops and theologians
can rely if disputes arise between
them. If "Doctrinal Responsibili-
ties," which we were pleased as a
Society to have some role in devel-
oping, is not to be the nonn, we
are willing as a community of
theologians to work with the bish-
ops in adopting procedures on
which all can rely in such rare but
difficult situations.

Moreover, the procedures and
criteria for receiving, being denied,
or losing a mandatum remain
vague and without provision for
consistency in application. Indeed,
the very meaning of mandatum
remains unclear. We continue to

be convinced that juridicizing the
role of theologians-most of
whom do not exercise an ecclesias-
tical office-should be avoided.

Insofar as this may be required,
however, at the very least greater
clarity is needed to safeguard the
good name, ecclesial service, and
livelihood of theologians. Yet we
are faced with a dilemma here: the

greater the clarity in these matters,
the more juridical becomes the
relationship between the bishops
and theologians.

We have always urged greater
dialogue between ourselves and
our bishops, for theologians do
have a deep sense of responsibility
to the church and a deep sense of
vocation within the church. We

believe that in American colleges
and universities, this vocation and

responsibility need not be compro-
mised but rather supported by the
rigorous procedures of scholarly
peer review and overview at many
levels of a college or university.
The integrity of these processes
within Catholic institutions that are
faithful to their mission can as such

serve the bishops' concerns while
avoiding new juridical ecclesiastical
structures. The challenge we now
face is to affirm and nurture the
authentic ecclesial communion we

all share in ways that serve best the
mission of the whole church.

Our past experience in dia-
logue with American bishops and
the trust that it has engendered
indicates that these issues can be

worked out. It is our hope, there-
fore, that these matters can be ad-
dressed, so that when a document

is adopted, it will be an effective
one. We therefore urge you and all
the bishops to consider supple-
menting the careful dialogues you
have held with the presidents of
Catholic colleges and universities
with similar dialogues with theolo-
gians. The Catholic Theological
Society of America stands ready to
participate in and to help facilitate
such dialogues. We have shared,
and will always share, your concern
for the genuineness of Catholic
higher education in this country.

Most sincerely,

THE BOARD OF DIRECTORS,

CATHOLIC THEOLOGICAL SOCIETY

OF AMERICA

(SIGNED)

Margaret A. Farley, R.S.M.

(President)

Robert]. Schrieter, c.P.P.S.

(Past President)
Kenneth R. Himes, O.F.M.

(President-Elect). PCS Quarterly. Pall 1999



MEMBERS OF THE BOARD:

, Anne Clifford, c.S.J.,
Duquesne University

Roberto S. Goizueta, Boston College
Mary Ann Hinsdale, I.H.M.,

Collegeof the Holy Cross
Robert P. 1mbelli, Boston College
Roger E. McGrath, S.S.,

Theological College

Peter C. Phan,
Catholic Universityof America

Susan K. Wood, S.c.L.,
St. John!s Schoolof Theology

cc: Members of the National Confer-

ence of Catholic Bishops Presidents,
Catholic colleges and universities

Letter from

Fr. Matthew Lamb

to Bishop Fiorenza
Boston College
November 4,1999

Most Reverend Joseph A. Fiorenza
Bishop of Houston
President, National Conference of

Catholic Bishops
3211 Fourth Street, N.E.
Washington, DC 20017-1194

Your Excellency:

.<,

You received a letter dated Oct. 20
from the Board of Directors of the

Catholic Theological Society of
America. The letter, while urging
greater dialogue between bishops
and theologians, seeks to warn the
bishops against "juridicizing" the
role of theologians. Yet the con-
cerns about the mandatum ex-

pressed in the letter are not theo-
logical but juridical.

Indeed, there is no cogent theo-
logical argument against the imple-

mentation of Canon Law and the

mandatum. The guidelines under
consideration by the National Con-
ference of Catholic Bishops are ones
similar to those that have been in

effect in some European countries
for over a century. Theologically,
no Catholic theologian can fulfill his
or her intellectual and academic

responsibilities except in the service
of the church and with the direction

of the Magisterium.
No serious theologian would

claim that Catholic theological
scholarship in Germany has been
hampered by the mandatum (or
missio as it is sometimes called). In
a well-known essay on "Theology
and the Church's Teaching Au-
thority Mter the Council" the
renowned German theologian, Fr.
Karl Rahner, S.J., called attention
to the responsibility of Catholic
bishops in cooperating with the
Vatican in matters of Catholic

theological orthodoxy (cf. Theologi-
cal InvestigationsVol. 9, p. 94). He
also warned Catholic theologians
against a false courtesy and collegi-
ality that would eschew arguments
among theologians, thereby jeopar-
dizing Catholic orthodoxy in the-
ology (Ibid., p. 95). One should
recall Fr. Rahner's very public
criticisms of Fr. Hans Kung for
being Protestant in his ecclesiology.

There is no conflict between

the pastoral practice of communion
and dialogue, on the one hand, and
juridical implementation of Canon
Law, on the other hand. This false
dichotomy between ecclesial com-
munion and juridical norms has
been justly criticized (cf Mystici
Corporis#65; Lumen Gentium # 20-
29 and appendix). Referring to
Vatican II, Pope John Paul II has
remarked: "This communion,
precisely because it extends

throughout the whole Church,
forms the structure also of the col-

lege of bishops, and is an organic
reality which demands a juridical
form, and is at the same time ani-
mated by charity" (ApostolosSuos
#8). Fr. J. Augustine DiNoia,
O.P., has indicated the theological
basis for the mandatum in

"Ecclesiology of Communion and
Catholic Higher Education" (Ori-
ginsvol. 29, n. 17 (October 7,
1999) pp. 268-272).

The greater juridical specificity
called for by the CTSA Board of
Directors can only be adequately
addressed if the bishops approve
the general guidelines before them
now. Appeals for endless dialogue
are for many an effort to evade any
decision for the mandatum. I have
heard not a few Catholic theolo-

gians state that delay is the order of
the day, in the hope that another
Pope might overlook the imple-
mentation of Canons 810 and 812.

Approving the mandatum will be
the best test of the sincerity of the
ongoing dialogue. It will also pro-
vide guidelines for the further dia-
logues that will specifY in more
detail the mandatum and other

requirements of Ex CordeEcclesiae.
While the letter of the CTSA

Board of Directors worries about

"the good name, ecclesial service,
and livelihood of theologians" if
the mandatum is approved, the
letter makes no reference at all to

the many cases in which believing,
practicing Catholics, with out-
standing scholarly and academic
qualifications, have been discrimi-
nated against in hiring and tenure
practices at Catholic colleges and
universities because of their ortho-

doxy. As a long time member of
the CTSA, the protestations of
promoting genuine Catholic
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identity in the letter ring somewhat
hollow if one recalls the many
times in which the leadership of
the CTSA has supported dissenting
theologians and shoddy theological
publications (e.g. the study on
human sexuality and the statement
on ordaining women) over the past
three decades.

It is vitally important, for the
renewal and deepening of Catho-
lic theological scholarship in the
United States that the National

Conference of Catholic Bishops
approves the "Application to the
United States of Ex Corde
Ecclesiae. "

Finally, I should point out that
the entire Board of Directors of the

CTSA are elected by less than 20%
of the CTSA membership. They did
not submit their letter to a vote of

the whole society and speak neither
for me nor for a number of other

members with whom I have spoken.

Sincerely in Christ,

Fr. Matthew L. Lamb

Prifessorof Theology

Boston College

"

cc: Members of the National

Conference of Catholic Bishops
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Human Life
International
Withdraws Criticism
of Teen STAR

The following letter was submitted to us

for publicationby Hanna Klaus, M.D.

20 September 1999

Hanna Klaus, M.D.

(Sr. Miriam Paul, MMS)
NFP Centerif Washington,D. c., Inc.
8514 BradmoorDrive

Bethesda, MD 20817-3810

Dear Sr. Miriam Paul,

Greetings! Thank you for your
letter of 23 August 1999.

As the year of grace, 2000 AD,
approaches, we hope to establish,
or re-establish, good working rela-
tionships with our allies in the pro-
life movement.

Rereading past correspondence
from Cardinals Trujillo and
Hickey, we note that both of
them, on several occasions, re-
quested that Fr. Marx cease his
criticisms of your program,
TeenST AR. We think that if these

Cardinals are pleased with the con-
tents and procedures of your pro-
gram, that is a strong endorsement
of its value. We defer to their judg-
ment.

Like you, we hold ourselves
accountable to the moral principles
found in Truth and Meaning if Hu-

man Sexuality. Like you, we believe
that there are a variety of means
that can be used to accomplish the

same goal.
Our position is as follows.

There is a difference between the-

ology (principles) and pedagogy
(methods of teaching). As regards
the former, there must be agree-
ment. As to the latter, there is

room for variance and disagree-
ment. Pope John Paul II, in
Familiarisconsortio#37, defines very
clearly that for a Christian, sex
education is fundamentally forma-
tion in the virtue of chastity, and
that, consequently, the Church is
firmly opposed to sex education as
information dissociated from moral

principles. Such programs should
be based on God's plan for human
sexuality, a formation in chastity
and an education in human love as

self-giving. We especially affirm
chapter VII, PRACTICAL
GUIDELINES of THMS.

Please know that we formally
retract any erroneous and defama-
tory statementsmade in Natural
Family Notfor Children:A Catholic
Analysis of Teen STAR, signed by
Fr. Marx in 1993. This pamphlet
has been pulled from our stock-
room and future catalogs.

We commend you for your
great dedication to advancing natu-
ral family planning throughout the
world.

Cordially yours,

Fr. Matthew Habiger, OSB
Chairman

Fr. Richard Welch, CssR
President

cc: Cardinals Hickey and Trujillo
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FEATURED REVIEW

Magnificat: The Life and Times of
Timothy Cardinal Manning. Msgr.
Francis J. Weber. Mission Hills,
CA: St. Francis Historical Society,
1999. 729 pages.

Reviewed by Msgr. GeorgeA. Kelly
,

.1

T he most remarkable thing
about this book is Msgr.
Francis J. Weber. What

other historian, within a period of
two years, could have published
two 700-page books on two of the
most important West Coast per-
sonalities in American Catholic

history? The other, of course, was
His Eminence of Los Angeles:James
FrancisCardinalMcIntyre. Together
they illustrate how the Holy See,
on the death of a notable" doer,"

tends to appoint as his successor a
"conservator." Msgr. Weber, who
had catalogued McIntyre's 500
churches, parishes and schools,
informed us early in the book that
Cardinal Manning will "be longer
remembered for what he said and
wrote than for what he did."

Perhaps the best way to under-
stand Manning is trom the perspec-
tive of McIntyre. When Paul VI
asked the Cardinal in 1967 to con-

sider a Coadjutor Archbishop, the
83-year-old man saidyes, but re-
jected Rome's first three suggestions.
He finally settled on Manning, pro-
vided the Pope would first test him
as the Bishop of Fresno. Media critics
called this "Manning's exile," but it
was nothing of the kind. McIntyre,
about to leave behind an ecclesial

empire, was stillnot certain of
Manning's administrative ability. A
strange uncertainty, to be sure, con-
sidering his 20 years of observing
Manning. The press attributed this
reluctance to Manning's alleged
"liberal" social views, and the old
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Cardinal once chastised his V.G.

publicly for jumping the gun on
diocesan liturgical reforms. McIntyre
was smarter than his critics, however,
because he knew that many a good
No.2 man became a disaster in the

No.1 role. Manning's performance
in Fresno did please the Cardinal,
who welcomed him back as Coadju-
tor in 1970, and as one "who has
endeared himself to the hearts of

clergy and people."
Personalities aside, Manning

had more in common with

McIntyre than outsiders suspected.
He was not partial to any "liberali-
ties" which "throw overboard all

of the inherited sanctions, espe-
cially in the area of sexual moral-
ity." Paul VI was in his view the
greatest pontiff of the century, and
he wanted him succeeded by a
conservative pontiff, since the Ro-
man Church is not a club whose

teachings "are subject to selective
acceptance." Manning took on
Hans Kung, and closed out the
Immaculate Heart of Mary
(I.H.M.) nuns as teaching religious
from his diocese. On this occasion

he blamed the debacle in religious
life on "Roman officials who allow

open-ended experimentation but
made little, if any, attempt to
monitor or limit it." When pushed
to the wall, he stood up to his
teachers in 1977, and against his
Christian Brothers in 1984, these
latter betraying him when for rea-
sons of economy he tried to close
down Cathedral High School. (In
1985, the new Archbishop
Mahony kept that school open.)
Manning was critical in private of
national Church leaders (such as
Joseph Bernardin and John Quinn),
who hardly ever consulted him on
Church strategies.

The best index of his mindset

was the re-appointment of
McIntyre's Vicar General, Msgr.
Benjamin G. Hawkes, which was a
surprise to many because they were
not close friends. Hawkes was a

first-class administrator, had power
of attorney over the archdiocese
since 1965, and under the Manning
plan only "personnel" was ex-
cluded from his jurisdiction. This
was a strange distinction, because
in law the Vicar General is the alter

egoof the bishop with full power
over all diocesan affairs. (When
Cardinal Spellman went off to war
in 1942, he told his Vicar General

McIntyre: "You can sell off every-
thing in the Archdiocese, except
St. Patrick's Cathedral!") Manning
and Hawkes were an ecclesial re-

play of the good copl bad cop
syndrome, in which Hawkes did
not mind playing the heavy. Nor
did he mind being restricted to
finance, because he knew that the

money man had wide power over
personnel, too. Hawkes, a good
priest and a good pastor of St.
Basil's, where the retired McIntyre
served as a curate, annoyed some
priests by his restrictive decisions,
for example, denying suburban
pastors any more access to the di-
ocesan coffers than ghetto pastors-
a trick he learned from McIntyre.
In due course, the Los Angeles
Times and the National Catholic

Reporterwould investigate him,
asperse him, and virtually keep him
from becoming a bishop, although
Manning could have made him
one if he tried hard enough. The
Archbishop's personal approval of
Hawkes was manifest in having
Rome make him a "Prothonotory
Apostolic" - a sort of "little
bishop" without portfolio.

Cardinal Manning himself was
a pious priest with built-in brains,

FCS Quarterly. Pall 1999 .
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eloquent voice, and natural mod-
esty. He lived humbly- in St.
Vibrana's Cathedral Rectory,
which was contiguous to LA.'s
skid row. Being a "man of author-
ity" was not his cup of tea. Once
when asked what was the most

noteworthy accomplishment of his
tenure, he replied, "I've survived!"
The biography capsulates his ruling
style as follows:

Timothy Manning played his
cards close to the chest. To all

except his closestadvisors,he was
a model of diplomatic evasiveness,
sharing only those plans, thoughts
and projects which directly con-
cemed the moment.

,I'

This Irishman, the only one of
his native kind to participate in
Vatican II, could be something of a
dreamer, as when he told the Ro-
man Synod of 1977 that catechetics
was "superbly alive" in the United
States. He did not seem to mind

the slights paid him by the NCCB
leadership, probably more pleased
with himself when he gave week-
end retreats to women religious.
Manning described himself as "pas-
sive and phlegmatic," believing
that "nothing is gained by confron-
tation." He saw his best role in

servanthood, and was not threat-

ened by the accomplishments of
others.

The last line ofMsgr. Weber's
impressive biography reads:

However one cuts the cake,
Timothy Manning emerges as a
truly remarkable figure on the
national and local scene of the
American Church.

IfMsgr. Weber's last words be

..

true, it is fair to ask: What kind of

archbishops is Rome planning to
give the American Church in the
21st century? Archbishops, within
their metropolitan jurisdiction, are
"watchmen" for the pope, al-
though diocesan bishops ordinarily
govern their Sees without interfer-
ence from anyone save the pope.
Under circumstances, and with
papal permission, they can inter-
vene in a neighboring diocese.
American archbishops were once
formidable personalities in their
own right, and earlier exercised
personal influence far beyond their
juridical role.

In my young priesthood, the
following Archbishops ran the
American Church: William Cardi-

nal O'Connell of Boston; Francis
Cardinal Spellman of New York;
Dennis Cardinal Dougherty of
Philadelphia; Michael J. Curley of
Baltimore; Patrick Cardinal
O'Boyle of Washington, DC;
Joseph Rummel of New Orleans;
Robert Lucey of San Antonio; J.
Francis Cardinal McIntyre of Los
Angeles; JohnJ. Mitty of San Fran-
cisco; Samuel Cardinal Stritch of

Chicago; Edward Cardinal
Mooney of Detroit; and John J.
McNicholas of Cincinnati. Some

of them could be gruff, and per-
sonal differences between them

were rarely kept behind closed
doors. Priests used to joke about
Spellman's Church in New York
against the Church of "the Axis,"
i.e. the three Midwesterners,

Stritch, Mooney, and McNicholas,
who dominated the national epis-
copal machinery in Washington,
DC. These curmudgeons demon-

strated remarkable unity about the
course of the American Church,
and they were one with Rome as
expected.

In those days bishops consulted
widely, and were recognized as the
Church's most prominent decision
makers. Pundits today, however,
claim their kind is gone forever;
that laws can no longer be enacted
without the permission of opinion-
makers, usually elite minorities
with power to disrupt public order
if they are denied their freedom to
do what they want. These same
savants further assert that the very
Catholic notion of hierarchy is
passe, even if the word only means
"holy rule." A live Cardinal
Spellman might say in response:
"Let them try me!" Once upon a
time, Hans Kung and company
encouraged disbelievers and the
disobedient with this line: "Don't

worry over what Rome says, only
about what Rome does." But he

never dealt with Spellman, Stritch
or Mooney. Archbishops who
were one with the pope mastered
many a crisis then, and will master
the contemporary difficulties cre-
ated by today's naysayers, to whom
"the obedience offaith" (Rom 1:5)
is anathema. Rome will overcome

these detractors only when decision
making archbishops are in the front
lines of controversy. As the Epistle
of James advised Church leaders in
the New Testament period: "Act!"
"If all you do is listen, you are
deceiving yourselves."

Msgr. GeorgeA. Kelly is President
Emeritus oj the Fellowshipoj Catholic
Scholars.
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John and Therese: Flames of Love.
The Influence of St. John of the
Cross in the Life and Writings of
St. Therese of Lisieux.
Guy Gaucher, trans. by Alexandra
Plettenberg-Serban
New York: Alba House, 1999.

:.1

Reviewed by Donald Jacob Uitvlugt

cJ,.,

S
tudents of the life and works
of St. Therese should need

no introduction to Guy
Gaucher, Auxiliary Bishop of
Bayeux-Lisieux. It is with great
joy, then, that one sees yet another
of his insightful works on the
young Carmelite of Lisieux trans-
lated into English. As the foreward
notes, Bishop Gaucher wrote this
brief study in 1996 as a contribu-
tion to the discussion of whether to
declare St. Therese of Lisieux a
Doctor of the Church. The book
demonstrates how Therese's life

and teachings depend on and
deepen the thought of another
Doctor of the Church, St. John of
the Cross.

Bishop Gaucher begins by
citing a statement of Therese that is
key to any discussion of the rela-
tionship between the Carmelite of
Lisieux and John of the Cross:
"Ah! How many lights have I not
drawn from the works of our holy
Father, St. John of the Cross! At
the ages of seventeen and eighteen,
I had no other spiritual nourish-
ment. Later on, however, all books
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left me in aridity and I'm still in
that state." Gaucher goes on to
note, "Usually people deduce from
this passage that the influence of St.
John of the Cross touched Therese
only during those two years (1890-
1891) and that afterwards she freed
herselffrom it" (3). The majority
of the book refutes this mistaken

notion, first by showing the role
John of the Cross played in
Therese's life throughout her earliest
years and life in Carmel, and second
by demonstrating his influence on
Therese's spiritual teaching.

The first chapter is an historical
survey of Therese's life, showing
when she first encountered the

Carmelite father (at the latest, in
her early adolescence) and how he
accompanied her along the journey
to her young death from tubercu-
losis (the WorksofJohnof theCross
was one of her few bedside books

in the infirmary). The next three
chapters focus on Therese's teach-
ing on the theological virtues, not-
ing instances where she cites John
of the Cross, and also where her
words indicate a profound affinity
to John of the Cross' doctrine.
While not often using the specific
j oannocrucian terminology,
Therese's writings, which are noth-
ing more or less than a verbal ex-

pression of her life, sh?w that she
lived the truths her father in
Carmel wrote about.

The last chapter of Gaucher's
work is dedicated to showing this

in a particular way. Gaucher at-
tempts to demonstrate that
Therese's "death oflove" corre-

sponds (in her teaching on the
subject, and above all in her lived
experience) to the "spiritual mar-
riage" that John of the Cross
teaches is the summit of the spiri-
tuallife. He does so by stressing the
central place of the Passion of
Christ in both Carmelites' spiritu-
alities:"He wasJohn of theCross,
she was Therese of theHoly Face,
brother and sister" (143).

Bishop Gaucher's book is just
the beginning; he himself indicates
the need for a deeper study of the
relation between Therese and John
of the Cross. But in the end, that is
not the work's primary aim. The
work was written to demonstrate
that Therese met two of the classi-
cal criteria for a Doctor of the

Church: eminent learning, seen in
her use and adaptation of the
teachings of John of the Cross; and
a high degree of sanctity, evidenced
by her having achieved the high
mystical state of spiritual marriage.
What remained at the time of the
French edition of the work was the

proclamation of the Church. Since
Therese's 1997 "doctorate,"
Gaucher's book serves as a wel-

come reminder of how deep
Therese's thought truly is.

DonaldJacobUitvlugt is a doctoral
studentin theologyat the Universityof
NotreDame.
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St. Ignatius Loyola:
The Pilgrim Years, 1491-1538.

James Brodrick, S.J.
San Francisco: Ignatius, 1998

Reviewed by Donald Jacob Uitvlugt

H oW does a saint get to be
a saint? That is to say,
how does any individual

discover God's will for his life and

then live that vocation heroically?
That is the question that this work
by the English Jesuit historian
James Brodrick answers by showing
the winding pilgrimage the Basque
Inigo de Loyola took to become
St. Ignatius.

Originally written in 1956, the
biography follows Ignatius from his
birth, his youth as a soldier,
through his conversion and his
quest to discover his vocation that
eventually led to the founding of
the Jesuit order in 1538. The great-
est advantage of this biography lies
in its depiction of Ignatius as a real
person who struggles to find his
path, often fails and is met with
setbacks, but finally arrives at what
God wants of him.

Brodrick's biography is schol-
arly while being a true delight to
read. A great part of its charm lies
in what might be called the an-
tiphonal character of the work:
Brodrick lets Ignatius and his earli-
est biographers speak in their own
voices, and he then fills in the de-
tails of their often laconic accounts

with his own superb storytelling,
entertaining footnotes and personal
opinions. This is not a work of
hero-worship; it is true hagio-
graphy, demonstrating how a very
human saint matured in holiness,

and giving us hope that we can
follow in his footsteps.

Various publishers are slowly
reprinting Brodrick's classic works

on early Jesuit history, such as Saint
Ignatius Loyola. One hopes that the
greater availability of these works
will allow a new generation of
historians to study the example of
this scholar who was able, while

keeping to the canons of his sci-
ence, to write works that are able
to nourish the spirit as well as the
mind.

Donald Jacob Uitvlugt is a doctoral

student in theology at the University if
Notre Dame.

Heretics and Scholars in the High
Middle Ages 1000-1200
Heinrich Fichtenau
Trans. Denise A. Kaiser

Penn State University Press, 1998
ISBN 0-271-01765-1

403 pages. $45.00

Reviewed by Timothy L. Smith

F
ichtenau focuses on the tra-

ditional thesis that popular
heresy or, more broadly,

religious dissent, had its roots in the
schools. The crux of the problem is
the development of popular heresy
from being isolated and infrequent
in the early eleventh century to
being rather well-developed and
widespread in the late twelfth cen-
tury. The intervening period of
development was overshadowed by
popular reform movements such as
the Peace of God in which rules of

conduct and the zeal for the apos-
tolic life gained center stage.

The dearth of references to

heresies through this interim period
along with the rise of non-confor-
mity in the schools led to the suspi-
cion that dissent was everywhere
related. Building upon and correct-
ing the work of H. Grundmann,
the author shows that the evidence

precludes any causal link. In fact,
the only real link he finds between

popular heresy and non-conformity
in the schools is a similar pattern of
argumentation. And for those who
do not want scholasticism to be

saddled with responsibility for
popular heresies, this is music.

Fichtenau divides his study into
three parts: one on popular her-
esies, including the various heresies
of the eleventh and twelfth centu-
ries; one on the schools and the
new methods of theological work;
and a middle section on the themes

of myth and mystery in the activi-
ties of both groups. His is a phe-
nomenological approach paying
particular attention to the presence
of a variety of late classical beliefs in
these groups.

The author's aim is modest:

"to provide a sketch of only the
main lineaments of bygone points
of view as a background against
which the thought and actions of
individuals living during that epoch
will be thrown into relief" He

succeeds notably in producing a
detailed portrait of these two
groups that is for the most part
sympathetic and even-handed.
With respect to the development
of both popular heretical groups
and non-conforming scholars, the
author tends to give credence to
Greek influences (Bogomil in one
case and philosophic in the other)
without, however, positing them as
direct causes.

The major heretical group
under consideration, the Cathars of
southern France, is characterized by
their belief that the world is evil

and created by one who is evil.
God has virtually no power in this
world but has shown the way to
the spiritual world through Christ
(an angel). There are many facets of
Catharism similar to Manichaeism,
but it is not nearly as systematic or
complete. In fact, it is rather "mat-
ter-of-fact" in its construction of

myths. One can, for example, find
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the myth of the two Christs: one of
whom was evil, ate and drank and
was crucified; the other, was an
angel and had only the semblance
of a body. Such beliefs are central
to the author's argument that
Catharism was not a product of
biblical exegesis. Far from display-
ing a common-sense literal or con-
textual reading of texts, Cathars
employed an erudite allegorical
method of reading Scripture. Ex-
egesis was then relegated to a sec-
ondary role behind one's personal
experiences in life, e.g., of the
evilness of this world.

With regard to the second
group, the names of Plato and
Aristotle, of course, appear fre-
quently as a more or less sequential
influences but not as causes of the

shift toward non-conformity.
Rather, the influence of Plato in the
11th and Aristotle in the 12th cen-

tury (rougWy) determined the char-
acter of non-conforming arguments.
The Platonism of the school of

Chartres, for example, was evident
in the philosophical myths especially
of the world, the Trinity and so
forth. Of course, the abundance of
the Platonic heritage could and did
lead to rather disparate forms of
philosophical development includ-
ing the [pagan] cosmology of Will-
iam of Conches and the grammati-
cal idealism of Gilbert of Poi tiers.
Ultimately, however, the author
argues, Plato could not be "Chris-
tianized" because his metaphorical
expressions were misunderstood. At
a time when biblical exegesis "re-
verted to the literal over the alle-

gorical approach, it was difficult for
a reader of Plato's works to bear in
mind that he was the author of

analogies" (p.185).
The Aristotelianism of Abelard

and others found expression in the
dialectical analysis of Scriptural and
patristic texts. The author distin-
guishes the logic-driven work of

Abelard and Gilbert, i.e., "scholas-
tic" theology, from the "monastic"
theology of Bernard and Joachim.
The author also wants to retain the
Platonic influence for the monastics
or the "churchmen" (and the later
Franciscans), over against the
Aristotelianism of the schools (and
the later Dominicans), but this
extension of his dichotomy is
rather clumsy. For instance, he
seems to have confused Francis'
ideals with the realities of later
Franciscan life which, in fact, did
involve them to a great extent in
the schools.

The author's argument against
any causal connection between the
heretics and scholars of this period is
based on three factors: first, the
Cathars lacked a command of even

the most basic theological terminol-
ogy; second, their skepticism toward
religious objects such as crosses were
ad hocand not part of any systematic
doctrine; third, they did not display
gnostic attitudes as would be ex-
pected in the case of having con-
nections with the schools. Heresy at
this time then is not primarily de-
fined in terms of direct doctrinal
conflict but rather in terms of differ-

ences in belief and interpretation.
Joachim of Fiore, for example, pro-
fessed to have no conflict at all with

orthodox belief, and yet he held
positions on a number of issues that
were no doubt unique.

Throughout the book, the
author is refreshingly loathe to
identifY anything as an actual cause,
but discusses factors primarily as
"favorable circumstances." Increas-

ing urbanization, the growth and
movement of numbers of crafts-

men, the abuses and ignorance of
the lower clergy are not the funda-
mental causes they were assumed
to be, but they remain factors
nonetheless. Rejecting the theses of
Russell and Morghen that all such
evidence of dissent and reform are

founded on a critical attitude to-
ward and even condemnation of

the corrupt Church, the author
notes that dissent and reform are

not synonymous. Some reform
monasteries, for instance, bore no
trace of heresy. And in so far as the
phenomena are different, so are
their causes.

One other important aspect of
the author's reappraisal is the over-
throwing of theories that include
the lowliness and poverty of her-
etics as the fundamental cause or

even an identifYing characteristic.
These movements included mem-

bers of every segment of society.
The explanation for their appear-
ance and growth cannot be a
simple one. The author's reluc-
tance to explain the causes for these
remarkable developments is also
the work's only real weakness.
Having made the problem more
complex and detailed, he leaves the
reader with more questions. But
then again, this irresolution may be
precisely the point the author
wished to convey.

One other point that the
reader should note is that Abelard
virtually dominates the author's
portrait and reading of the
schoolmen. And in so far as the

author focuses primarily on Abelard
and Gilbert, his analysis is correct.
However, this portrait of the scho-
lastics should not be overly gener-
alized. It is one thing to argue
againstusing authorities as Abelard
did and another thing to seek other
means of establishing one's point.
In the second case, one is seeking
the reasons for what one believes,

the coherency of all things known
and believed to be true. As in the
case of Anselm, such work is based

upon the unity of all truth (thus,
the rationality of belief), not the
near infinite power of human
reason. It is then not without
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importance that Anselm first en-
titled his two most famous works,

"An Example of Meditation on the
Grounds of Faith" (Monologion),
and "Faith Seeking Understanding"
(Proslogion)?

Unfortunately, Fichtenau reads
rationisnecessitasas the autonomous

work of reason and seems per-
plexed that Anselm would pursue
such work in a monastery. On the
contrary, Anselm's context and
work are interrelated. It is only
within a contemplative community
that one could so easily and fruit-
fully meditate (in writing) on the

reasonableness of Christian belief

And just as it was in the case of
Augustine, the tenets of Christian
belief provide the basis as well as
the grist for the intellectual mill in
this type of intellectual work.
Surely, Anselm and other scholas-
tics deserve the same kind of care-
ful attention that the author ex-
tended to the non-Cathars in the
first section of the book.

This study is also somewhat
unbalanced regarding the method
of reporting. The author cites, for
instance, both the works of and
major studies on Alan ofLille.
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Ex CATHEDRA

~veral people have chided me for sug-
gesting that the third millennium begins

on]apuary 1, 2000, insisting that it
begins in 2001. This is interesting. By
parity of reasoning one must conclude

that the Christian era did not begin at Christmas
but on Our Lord's first birthday. What any of us
was doing during our first year on earth is equally
mystifYing. And why do we call the years begin-
ning from 1900 the twentieth century?

A far more important problem is what is being

referred to by the third millennium, whenever one
wants to welcome it in. For some time there has
been a movement to substitute B.CE. for B.C and

CE. for A.D. I accept this as long as the C is taken
to stand for Christian. The French Revolution cal-

endar was more revolutionary, as was Mussolini's.
Start numbering from now. It didn't catch on in
either case. But then there is a sense, as Chesterton

suggested, that Christianity hasn't caught on yet ei-
ther. If so, the calendar constitutes a mute rebuke. ffi

Ralph McInerny

Fellowship of
Catholic Scholars

Quarterly
Box 495

Notre Dame, IN 46556

I

Nonprofit Organization
U.S. Postage

PAID

Notre Dame, Indiana
Permit No. 10

~-

k\'

Fellowship
of Catholic
Scholars

Quarterly

-

---- ~


