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  The PresidenT’s LeTTer

Fellowship of  
Catholic Scholars 
Scholarship Inspired by the Holy Spirit,
in Service to the Church

Reminder: Membership dues will be mailed out the 
first of the year and are based on a calendar (not aca-
demic) year.

by William L. Saunders
Senior Vice President and Senior Counsel,  
Americans United for Life, Washington D.C.

IntroductIon

Abortion advocates are on a mission to  
establish an “international” right to abortion 
using “soft norms” under customary inter-
national law. Their ultimate goal is to weave, 

throughout the various sources of customary interna-
tional law, language implying an international consensus 
that abortion is a necessary component of fundamental 
health that must be provided by states to their citizens. 
If national bodies, including courts, accept the notion 
that an international customary law right to abortion 
exists, those bodies could impose it upon their citizens.
 To understand the dilemma, let us imagine the 
reversal of Roe v. Wade1 from the perspective of a per-
son who has faithfully participated in the March for 
Life2 in Washington, D.C., each year in protest of Roe. 
In one day the U.S. Supreme Court announces it is 
reversing Roe and holds that a right to abortion can-
not be derived from the words of the Constitution.3 It 
does not take much imagination to understand the joy 
this news would bring to the faithful marcher, whose 
decades-long protest has apparently borne fruit. But 
then, imagine the devastation the marcher would feel if 
the Supreme Court were to announce that, despite the 
reversal of Roe, a right to abortion nonetheless exists in 
the United States because abortion has been established 
as a human right under customary international law. 
Such an established right is the prize for which abor-
tion advocates are working—a failsafe backstop for the 
day when the Supreme Court finally reverses Roe.
 Nonetheless, since, as demonstrated below, the 
foundational human rights documents do not recog-
nize a right to abortion, the burden of proof lies upon 
abortion advocates to establish that an unwritten right 
to abortion has come into existence. It is a burden they 
cannot carry.

the orIgInal human-rIghts  
document: the unIversal  
declaratIon of human rIghts

In 1948, the United Nations General Assembly ad-
opted the “Universal Declaration of Human Rights” 
(hereafter, the “UDHR”).4 The setting for the cre-

ation of the UDHR—considered by many to be the 
original human rights document—was the aftermath 
of World War II, the devastation of which followed too 
closely on the heels of the destruction wrought by the 
First World War. The “massive violations of human dig-
nity” represented by those two wars spurred the forma-
tion of the United Nations, the purpose of which was to 
“establish and maintain collective security” in the post-
World War II era and to declare that the “community of 
nations” would never again allow such “massive violations 
of human dignity.”5

 The preamble to the UDHR references the hor-
rors of the Nazi regime and those of the Imperialist 
Japanese—“Whereas disregard and contempt for human 
rights have resulted in barbarous acts which have out-
raged the conscience of mankind”6—as a preface to the 
notion that “human rights should be protected by the 
rule of law.”7 The UDHR declares that freedom, justice, 
and peace in the world rely on the “recognition of the 
inherent dignity and of the equal and inalienable rights 
of all members of the human family.”8

 Article 3 of the UDHR succinctly affirms the value 
of human life: “everyone has the right to life, liberty and 
security of person.”9

the InternatIonal covenant  
on cIvIl and PolItIcal rIghts

The International Covenant on Civil and Political 
Rights (hereafter, the “ICCPR”) is a treaty in-
tended to implement into law the rights recog-

nized in the UDHR.10 A “declaration” like the UDHR 
has no binding legal effect; it is not “law.”11 Conventions 
like the ICCPR, however, as treaties, bind those nations 
that ratify them.12

 Echoing the UDHR, Article 6 of the ICCPR 

ConTenTs 
THE PRESIDENT’S LETTER ..........................................2

ARTICLES
The San Jose Articles and an  
   International Right to Abortion ................................ 3
Newman’s Epistemology of Christian Belief ...........15

REVIEW ESSAY
Thomas More’s Trial by Jury .............................................35

ARTICLES
Conflict: The Jurisprudence of Benedict XVI vs.  
   that of August Comte ................................................47
Migration ...........................................................................48
A Feminist Argument for a Male-Only  
   Priesthood ....................................................................50
Pope Francis as Apologist .............................................53

BOOK REVIEWS
The Anti-Emile: Reflection on the Theory 
   and Practice of Education  
   against the Principles of Rousseau ..............................57
The Past as Pilgrimage .....................................................59
Vocation to Virtue: Christian Marriage ............................60
Cybertheology ....................................................................61
Pure Act ..............................................................................62
The Letters of Robert Giroux and Thomas Merton ........63
Beyond Radical Secularism ..............................................64
The Myth of Liberalism ....................................................65
The Systems of Whitehead’s Metaphysics .....................66 
Shadows and Images ........................................................67

BOOKS RECEIVED ............................................................68

OFFICERS AND DIRECTORS ........................................69

EX CATHEDRA ..................................................................70

Join Us in DC at Our 
Annual Convention 
in September
Friends:

First, let me invite you to join us in Washington, DC, 
at the end of September. I am excited about our 
superb program on “Science and Religion.” Cardinal 
Donald Wuerl will celebrate an opening mass for us 

at St. Matthew's Cathedral, and Archbishop William Lori will 
receive the Cardinal O'Boyle Award at dinner Friday, Sep-
tember 23. So, we will be off to a great start, and the rest of 
the weekend has many fascinating panels and speakers (and 
of course, our banquet on Saturday night). Go on-line at 
www.catholicscholars.org to register for the convention and 
to reserve a hotel room. 
 Second, it was good to see the Supreme Court vacate 
(or, set aside) the decisions in lower federal courts uphold-
ing the HHS “contraceptive” mandate against the moral and 
religious objections of Catholic institutions and others. The 
decision was unanimous. It did not technically decide the 
legal issue (ie, does the Religious Freedom Restoration Act 
protect religious organizations that object to being forced 
into complicity in providing "services" they judge to be im-
moral?); rather, it sent the case back to the lower courts to 
re-consider in light of the concession by the Obama admin-
istration that contraceptives could be provided to those who 
want them without forcing religious institutions to partici-
pate. Practically, I think this will mean the issue is going to 
be "put on ice" until after the Presidential elections, and 
those elections will likely determine whether the issue will 
disappear or rear its ugly head in subsequent cases.
 Finally, I hope you have been enjoying your summer, 
and I look forward to seeing you in D.C. in September.

Cordially,

William L. Saunders

The San Jose Articles and an  
International Right to Abortion

  ArTiCLes
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clearly affirms a legally protected right to life: “Every 
human being has the inherent right to life. This right 
shall be protected by law. No one shall be arbitrarily 
deprived of his life.” 13

two sources of PublIc Interna-
tIonal law: treaty and custom

The ICCPR represents one of the best known 
examples of one source of public international 
law—the treaty, which is a written agreement 

between nations. As a written document, nations can 
read a treaty and decide whether or not to be bound by 
its terms; then they can either ratify the treaty or try to 
renegotiate its terms.
 By contrast, the second source of public interna-
tional law, “custom,” is unwritten. Customary inter-
national law represents a “custom” among nations, or 
stated otherwise, a way of behaving or interacting by 
nations that, over time, becomes a pattern that all na-
tions follow.14 Because this source of law is not found in 
a written and subsequently ratified agreement, it must 
be discerned by a court from evidentiary materials.
 There are two schools of thought on how custom-
ary international law develops: the traditional view 
and the modern view. The traditional view requires (1) 
unanimity among the nations, (2) the existence of the 
practice over a long period of time, and (3) a high stan-
dard of evidence. The commentary of jurists and others 
has been recognized as evidence of “customary” inter-
national law. As the Supreme Court stated in its opinion 
in the case Sosa v. Alvarez-Machain:

[W]here there is no treaty, and no controlling execu-
tive or legislative act or judicial decision, resort must 
be had to the customs and usages of civilized na-
tions; and, as evidence of these, to the works of jurists 
and commentators, who by years of labor, research 
and experience, have made themselves peculiarly well 
acquainted with the subjects of which they treat. Such 
works are resorted to by judicial tribunals, not for 
the speculations of their authors concerning what 
the law ought to be, but for the trustworthy evidence of 
what the law really is.15

 However, there is a “modern” view of customary 
international law, relied upon by abortion advocates. I 
call this the “bold” position. The bold position does not 
require the existence of the practice over a long period 
of time. In fact, it asserts that customary international 
law can be found from a single UN meeting, since all 

the nations are (theoretically at least) present (more 
about this below).16

customary InternatIonal law  
and the effort to establIsh  
an InternatIonal human rIght  
to abortIon

Abortion advocates are committed to establish-
ing a right to abortion in international law. 
Since a treaty expressly guaranteeing a right 

to abortion is unlikely to ever be universally agreed to, 
and since the foundational documents by their express 
terms respect the right to life (and make no mention of 
a “right” to abortion), it is the second source of inter-
national law that provides an opportunity for abortion 
advocates to attempt to craft this “international right to 
abortion.” They do so by relying upon the “bold posi-
tion” on customary international law.
 A key tactic of abortion advocates is to weave 
throughout various human rights documents the no-
tion that a right to abortion exists as a necessary com-
ponent of what they term “reproductive health ser-
vices.” (This will be explained in more detail under the 
section on “conference statements” below.) By inserting 
language that might be understood to imply a right 
to abortion into various UN documents, the abor-
tion advocates create “sources” that they claim provide 
evidence of such a right in customary international 
law. Abortion advocates are attempting to create “soft 
norms” that eventually “harden” into binding law.  
(I will return to this point below.)

sources that abortIon advocates 
claIm suPPort a rIght to abortIon

A. Rapporteur’s Reports
Paul Hunt, who was a “special rapporteur” to the UN 
on the right to health, wrote the following in a 2008 
report, titled Promotion and Protection of all Human Rights, 
Civil, Political, Economic, Social and Cultural Rights:

Duties of Immediate Effect: Core Obligations

Also, a State has a core obligation to ensure a mini-
mum “basket” of health-related services and facili-
ties, including essential food to ensure freedom from 
hunger, basic sanitation and adequate water, essential 
medicines, immunization against the community’s 

major infectious diseases, and sexual and reproductive 
health services including information, family planning, 
prenatal and postnatal services, and emergency obstet-
ric care.17

 The inclusion of “sexual and reproductive health 
services”—alongside food, water, and basic sanitation—
among the minimum “basket” of health–related services 
that states are “obligated” to provide to their citizens, 
provides, under the bold position, “evidence” that can 
later be cited by pro-abortion advocates of an existing 
international right to abortion. (However, as we will see 
below, “reproductive health services” does not include a 
general right to abortion.)

B. Committee Comments
United Nations committee recommendations are a 
second example of a “preferred source” relied upon by 
abortion advocates to provide evidence of customary 
international law. Each UN human rights treaty con-
tains provisions for the election of a committee, which 
is empowered solely to receive reports from signatory 
states and make advisory recommendations to them. 
Although by the terms of the treaty such recommen-
dations are not “binding interpretations” (that is, they 
are not like judicial decisions), they provide an oppor-
tunity for abortion advocates (through pro-abortion 
members of such committees) to make pro-abortion 
assertions in those recommendations, which will later 
be cited as supporting an international right to abor-
tion. This poses a real risk to the pro-life position be-
cause, increasingly, UN committee reports are cited by 
jurists, government officials, and activists as if they were 
statements of international law in order to pressure gov-
ernments to change pro-life laws and policies.
 The UN advisory committee for the Conven-
tion on the Elimination of All Forms of Discrimination 
Against Women (hereafter, “CEDAW”) provides an ex-
ample. In a report on Croatia, CEDAW published the 
following: “The refusal, by some hospitals [in Croatia], 
to provide abortions on the basis of conscientious objec-
tion of doctors [constitutes] an infringement of women’s 
reproductive rights.”18 In other words, women have a 
right to abortions and doctors must provide them. The 
notion that women’s reproductive rights trump doc-
tors’ rights of conscience is a “bold” statement indeed, 
considering the fact that the foundational human rights 
documents—the UDHR and the ICCPR—explicitly 
provide for the right to life of all human beings,19 and, 
provide for the protection of rights of conscience.20

C. Conference Statements
At every UN meeting conference statements are  
negotiated. Following the meeting, these statements, also 
known as “outcome documents,” are issued as a “report” 
of the meeting results. This is a third vehicle used by 
abortion advocates to buttress the claim a right to abor-
tion exists.
 At such a meeting, all the nations are represented 
(theoretically, at least, that is, every member nation of 
the UN has the right to be there). Therefore, agreement 
to the outcome document may be said to create (or, to 
illustrate) consensus on a point of international law. In 
other words, abortion advocates claim that agreement to 
language in an outcome document from a single in-
ternational meeting creates a consensus that, under the 
bold position, counts as evidence of customary interna-
tional law.21

 The International Conference on Population and 
Development (ICPD), convened by the United Nations 
in Cairo, Egypt, in 1994, provided abortion advocates 
just such an opportunity.22 At this conference abortion 
advocates hoped to win express recognition of a right 
to abortion.23 However, they failed.
While the statement recognized that abortion does take 
place in some countries, it did not endorse a “right” to 
abortion generally. We can see this from a close exami-
nation of the document.
 In paragraph 13, it said basic “reproductive health” 
includes, inter alia, “abortion” but only “as specified in 
paragraph 8.25.”24 Paragraph 8.25 in turn says (1) abor-
tion should never be promoted as a method of family 
planning, (2) the legality of abortion is a matter of na-
tional (local) law, and (3) if abortion is legal in a nation, 
it should be safe:

In no case should abortion be promoted as a method 
family planning.…Any measures or changes related to 
abortion within the health system can only be deter-
mined at the national or local level according to the 
national legislative process. In circumstances where 
abortion is not against the law, such abortion should 
be safe.25

 The Cairo elaborates upon the meaning of “repro-
ductive health”:

Reproductive health is a state of complete physi-
cal, mental and social well-being and not merely the 
absence of disease or infirmity, in all matters relating 
to the reproductive system and to its functions and 
processes. Reproductive health therefore implies that 
people are able to have a satisfying and safe sex life 

  ArTiCLes
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and that they have the capability to reproduce and the 
freedom to decide if, when and how often to do so. 
Implicit in this last condition are the right of men and 
women to be informed and to have access to safe, ef-
fective, affordable and acceptable methods of family 
planning of their choice, as well as other methods of 
their choice for regulation of fertility which are not 
against the law, and the right of access to appropri-
ate health-care services that will enable women to go 
safely through pregnancy and childbirth and provide 
couples with the best chance of having a healthy 
infant. In line with the above definition of reproductive 
health, reproductive health care is defined as the 
constellation of methods, techniques and ser-
vices that contribute to reproductive health and 
well-being through preventing and solving re-
productive health problems. It also includes sexual 
health, the purpose of which is the enhancement of 
life and personal relations, and not merely counseling 
and care related to reproduction and sexually trans-
mitted diseases.26 (emphasis added)

 In sum, while there is a “right of men and women” 
to reproductive health care and services, that extends 
only to methods that are “not against the law.”
 Thus, as we can see from paragraphs 13.14, 8.25, and 
7.2, while “reproductive health” includes “family plan-
ning,” it does not include abortion unless a country has 
legalized it (and even then, it is never to be “promot-
ed”). In short, the Cairo statement does not recognize 
a general “human right” to abortion, either alone or as 
part of a right to “reproductive health” or to “family 
planning” services.
 Furthermore, a number of countries made “reser-
vations” to the document.27 In these reservations, they 
expressly refuted any suggestion that a right to abortion 
was implied in the Cairo language. The reservations 
served instead to re-confirm the pro-life principles first 
stated in the UDHR and the ICCPR.28 An example of 
the express reservations made by the United States and 
eight Latin American countries, refuting any implied 
right to abortion in the Cairo language, follows. Nicara-
gua’s reservation stated:

The Government of Nicaragua, pursuant to its  
Constitution and its laws, and as a signatory of the 
American Convention on Human Rights, confirms 
that every person has a right to life, this being a funda-
mental and inalienable right, and that this right begins 
from the very moment of conception. We accept the 
concepts of ‘family planning,’ ‘sexual health,’ ‘reproduc-
tive health,’ ‘reproductive rights,’ and ‘sexual rights’ ex-

pressing an explicit reservation on these terms and any 
others when they include ‘abortion’ or ‘termination of 
pregnancy’ as a component. Abortion and termination 
of pregnancy can under no circumstances be regarded as a 
method of regulating fertility or a means of population 
control.29

 The reaction by these nations only emphasizes the 
point that there was no unanimity or even consensus, at 
the time of the Cairo conference in 1994, that language 
such as “reproductive health services” was synonymous 
with abortion. And it must be remembered that, with-
out unanimity, under the modern view as well as the 
traditional view, there is no customary international law. 
These national reservations when combined with the 
actual words in the outcome document demonstrate 
conclusively that Cairo does not recognize an interna-
tional right to abortion—either expressly or implicitly.

soft norms

Not to be dissuaded, abortion advocates argued 
that the repetition of language such as “repro-
ductive health” from the Cairo statement and 

other sources, over a period of time, could establish an 
international customary law right to abortion.
 For example, a memo from one group, “Summary 
of Strategic Planning,” dated 2003, and placed into the 
Congressional Record by Congressman Chris Smith 
(R-N.J.)30 stated 

 The ILP’s overarching goal is to ensure that govern-
ments worldwide guarantee reproductive rights out of 
an understanding that they are legally bound to do so.”

 We see two principal requisites for achieving this goal:

(1) Strengthening international reproductive 
rights norms.

Norms refer to legal standards. The strongest exist-
ing international legal norms relevant to reproductive 
rights are found in multilateral human rights treaties. 
Based on our view of what reproductive rights should 
mean for humankind, the existing human rights trea-
ties are not perfect. For example, at least four substan-
tive areas of reproductive rights illustrate the limits of 
international reproductive rights norms in protecting 
women:

a. abortion;

b. adolescents access to reproductive health care;

c. HIV/AIDS; and

d. child marriage.

 One strategic goal could be to work for the adop-
tion of a new multilateral treaty (or addendum to an 
existing treaty) protecting reproductive rights. The 
other principal option is to develop ‘soft norms’ 
or jurisprudence (decisions or interpretations) to 
guide states’ compliance with binding norms.
 Supplementing these binding treaty-based stan-
dards and often contributing to the development of 
future hard norms are a variety of ‘soft norms.’ These 
norms result from interpretations of human rights 
treaty committees, rulings of international tribunals, 
resolutions of inter- governmental political bodies, 
agreed conclusions in international conferences and 
reports of special rapporteurs.31

 Thus, since existing treaties did not provide a right 
to abortion, the strategy was to develop such a right 
to abortion through soft norms into “hard” custom-
ary international law. Since, as we have seen, there was 
no right in 1948 (UDHR), or 1966 (ICCPR), or 1994 
(Cairo), it would have been necessary to prove that it 
had developed since Cairo. In fact, following the elec-
tion of pro-life president, George W. Bush, one “abor-
tion-rights” group tried to win judicial approval of this 
theory in the 2001 case CLRP v. Bush.32 Though the 
case was dismissed for technical reasons, their complaint 
defines their notion of customary international law:

 Customary international law is embodied, inter alia, in 
treaties (even if not ratified by the United States), the 
writings of international law jurists, and documents 
produced by United Nations international confer-
ences. The Restatement Third of the Foreign Relations 
Law of the United States (American Law Institute 1987) 
defines customary international law as resulting “from 
a general and consistent practice of states followed by 
them from a sense of legal obligation.33

 In other words, from the point of view of abortion 
advocates, soft norms could “ripen” into binding obli-
gations, even for nations that never expressly agreed to 
them.

resIstance to the  
“soft-norm” movement

Pro-life delegates to the UN have pushed back 
against this “soft norms” strategy. Remember that 
it is clear no right to abortion was recognized 

prior to Cairo. Rather, as mentioned before, abortion 
advocates assert that the repetition of “reproductive 
health” language taken from the Cairo statement in 
special rapporteur’s reports, comments from UN treaty-

monitoring bodies, UN conference outcome state-
ments, and other “soft” sources has created a right to 
abortion. Thus, if pro-life delegates could simply estab-
lish that the repetition of this language was not under-
stood by the nations to be an endorsement of a right 
to abortion, they would have rebutted that argument 
decisively. This was, in fact, achieved at the UN Special 
Session on Children held in June 2001.
 As the final statement was being negotiation, some 
delegates confessed that certain language about “re-
productive health” was understood by them to include 
a right to abortion. This was unacceptable to other 
nations.

[T]he U.S. delegate asked Andras Vamos-Goldman [an 
official Canadian delegate at the Child Summit held at 
UN headquarters in New York]…what was meant by 
the phrase “equal access to services…including sexual 
and reproductive health care,” to which the delegate 
replied, “of course—and I hate to use the word—but 
in ‘services’ is included abortion.” Those countries that 
do not consider abortion to be a female child’s ‘right’ 
reacted quickly, and a number of countries that had 
previously supported the inclusion of the language 
“agree[d] to its deletion.”34

 In other words, once a delegate admitted that he 
was using language intended to imply a right to abor-
tion, that language was rejected. “Reproductive health” 
was not understood to include a general right to abor-
tion. This shows—conclusively in my view—that no 
right to abortion can have developed since Cairo by the 
route of customary international law.
 In further refutation, the United States of America 
appended the following explanatory statement:

Concerning references in the document to UN con-
ferences and summits and their five year reviews, the 
United States does not understand any endorsement 
of these conferences to be interpreted as promoting 
abortion.

  The United States understands the terms “basic 
social services, such as education, nutrition, health 
care, including sexual and reproductive health,” “health 
care,” “quality health care services,” “reproductive 
health care,” “family planning,” “sexual health,” “repro-
ductive health,” “safe motherhood,” in the documents 
to in no way include abortion or abortion-related 
services or the use of abortifacients.”35

  ArTiCLes
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reaffIrmatIon of the foundatIonal 
human rIghts documents’  
ProtectIons for lIfe

The idea that “reproductive health” language 
somehow evolved since the Cairo conference to 
cover abortion was further rebutted in 2004 in 

the Doha Declaration. The Doha Declaration is an out-
come document from a UN international conference 
held at Doha, Qatar, in November 2004, to celebrate the 
second International Year of the Family. A quote from 
the report on the conference states that one of the pur-
poses of the conference was to “reaffirm international 
norms” related to family life.36

 The following excerpt recites the principles of 
protection of all human life originating in the original 
human life documents:

The Doha Declaration (2004) Reaffirmation of 
Commitments to the Family

We reaffirm international commitments to strengthen 
the family, in particular:

We recognize the inherent dignity of the human 
person and note that the child, by reason of his physi-
cal and mental immaturity, needs special safeguards and 
care before as well as after birth. Motherhood and 
childhood are entitled to special care and assistance. 
Everyone has the right to life, liberty and secu-
rity of person.37

 By using the exact same language of the UDHR 
from 1948 and the ICCPR from 1966, the Doha Dec-
laration reconfirms the international community’s com-
mitment as it was understood when those documents 
were first agreed to. Simply said, the declaration under-
girds the notion that the original protections for life 
contained within the foundational human rights docu-
ments have stood the test of time and no consensus has 
evolved that there is a right to abortion.
 In adopting the Doha Declaration, the seventy na-
tions who gathered at Qatar reaffirmed the meaning of 
the language in the original human rights documents 
as it was when first adopted. And, as we have discussed, 
that language did not include abortion.

abortIon advocates lImIted  
success sInce doha

Despite the conclusive evidence just reviewed 
from Doha and the UN Special Session on 
Children that there is no international consensus 

that a “right to abortion” has evolved in customary inter-
national law, the argument continues to made to judges 
that an international human right to abortion exists.

A. Colombia
Colombia’s Constitution explicitly protects life.38 Yet, de-
spite that fact, in a 2006 decision, the Columbian Corte 
Constitucionale (Constitutional Court) ruled that under 
certain circumstances abortion could not be illegal.39 
This was a radical decision because the Constitutional 
Court relied partially upon soft norms in its opinion, 
which declared unconstitutional portions of Colombia’s 
Criminal Code that criminalized abortion.40 The Court’s 
ruling was based on its finding “that international hu-
man rights law could be applied in Colombia through 
the Court’s incorporation of regional and international 
human rights law within its judicial review of the abor-
tion legislation.”41 This decision represented the “first 
constitutional decision that provided an international 
human-rights framework to review the constitutionality 
of abortion under domestic law.”42

B. Europe
In Europe, the pro-abortion argument has been subtly 
different. There the effort has been to convince a court 
to hold that a fundamental legal document (a treaty) 
implies a right to abortion that trumps national laws 
(similar to Roe, where the Supreme Court interpreted 
our fundamental law—the Constitution—to imply a 
right to abortion, trumping state laws to the contrary). 
While abortion advocates have been frustrated on this 
point, courts have interpreted the requirements of the 
fundamental law in a way that advances abortion and 
undermines pro-life cultural preferences.
 The European Court of Human Rights (hereafter, 
the “ECHR”) is the human rights court of the Council 
of Europe. The ECHR interprets the European Conven-
tion on Human Rights (hereafter, “the Convention”), a 
treaty ratified in 1950.43 The Council of Europe consists 
of forty-seven member countries, whose policies are 
affected by ECHR decisions. An opinion by the ECHR 
that recognized abortion as a right—even though of-
ficially affecting policy only for those countries—would 

be cited by abortion advocates as evidence that an inter-
national right to abortion exists.44 As explained below, 
recent cases from the ECHR illustrate further success of 
abortion advocates in turning soft norms into hard law.

1. Tysiąc v. Poland45

In 2007 the ECHR decided Tysiąc v. Poland, a case in 
which a woman was denied a health exception for an 
abortion.46 In its ruling, the ECHR found that Poland 
violated Article 8 of the Convention, which guarantees a 
right to privacy,47 by not effectively allowing an abortion 
for the health exception to the plaintiff.48 But the main 
import of this case is the ECHR’s finding that Poland, 
which is a pro-life country that only allows for abortions 
in certain limited circumstances, did not institute proce-
dures that would allow abortions under the exceptions 
provided for in law. “Once the legislature decides to allow 
abortion, it must not structure its legal framework in a 
way which would limit real possibilities to obtain it.”49

2. A, B, and C v. Ireland50

Ireland’s Constitution guarantees the right to life: “The 
State acknowledges the right to life of the unborn and, with 
due regard to the equal right to life of the mother, guar-
antees in its laws to respect, and, as far as prac-
ticable, by its laws to defend and vindicate that 
right.”51 Yet, abortion advocates insisted that European, 
non-Irish “consensus” can trump Ireland’s express consti-
tutional protections for life. In ABC the ECHR applied 
the principle from Tysiąc to Article 40.3.3, thus weakening 
Ireland’s constitutional protections for life.
 The ECHR decided A, B, and C v. Ireland in Decem-
ber 2010. The plaintiffs were three anonymous women—
referred to as “A,” “B,” and “C”—each of whom claimed 
that Ireland’s prohibition on abortion required her to 
travel abroad to obtain one, which violated her Conven-
tion rights.52 The plaintiffs asked the ECHR to find a 
right to abortion in the Convention, even though the 
language of the Convention does not mention abor-
tion—in fact, Article 2 of the Convention explicitly 
guarantees a right to life: “Everyone’s right to life shall be 
protected by law.”53 Nevertheless, the plaintiffs argued that 
the ECHR should interpret the treaty as providing such 
a right.54 They found this “right” by reading two Articles 
of the Convention together to imply it: Article 3, which 
prohibits torture and inhuman and degrading treatment,55 
and Article 8, which guarantees a right to privacy protect-
ed from interference, with certain exceptions including 
where national security and public safety are implicated.56

 The ABC plaintiffs further argued that because the 

laws of a majority of European countries favor abortion, 
this “consensus” should be binding on Ireland as well.

 A strong international consensus can demonstrate that 
a less burdensome alternative is available and preferred 
throughout the member States.…The State fails to ad-
dress the fact that Ireland’s abortion laws are com-
pletely incongruous with the European consensus 
and international standards on lawful abortion to 
protect women’s health and well-being.57

 The ECHR did not accept this argument. While it 
said that a consensus exists in Europe that abortion be 
allowed on the grounds of “health and well-being,” that 
consensus did not “decisively narrow the broad margin 
of appreciation [accorded to] the State”—meaning that 
Ireland does not have to bow to any such consensus, but 
under the “margin of appreciation” can maintain more 
stringent abortion restrictions in law.58

 The final outcome of the ABC case presents a “good 
news, bad news” scenario. As stated above, the ECHR dis-
agreed with the plaintiffs and found no right to abortion 
in the Convention. And by reiterating its finding from 
Vo v. France59 regarding the “margin of appreciation,” the 
ECHR maintained respect for Ireland’s sovereignty. Un-
der the margin of appreciation, decisions on issues such as 
abortion are left up to the States.60

 The bad news, however, is that the ECHR also ad-
vanced the idea from Tysiąc that if a country has under 
any interpretation provided a right to abortion in its law 
(as Ireland had done in the X case61), it must effectively 
provide for that right.

[249] While a broad margin of appreciation is accorded 
to the State as to the decision about the circumstances 
in which an abortion will be permitted in a State…
once that decision is taken the legal framework 
devised for this purpose should be “shaped in a 
coherent manner which allows the different legit-
imate interests involved to be taken into account 
adequately and in accordance with the obliga-
tions deriving from the Convention.”62

 The ECHR in ABC thus interpreted Article 40.3.3 
of Ireland’s Constitution to allow abortion when the 
“life” of the mother is at stake, as opposed to her health 
or well-being.63 
 Plaintiff C had asserted her pregnancy constituted 
a potential risk to her life.64 She (echoing Tysiąc) also 
claimed that “she required a regulatory framework by 
which any risk to her life and her entitlement to a lawful 
abortion in Ireland could be established.”65 Since Ireland 
had not passed any legislation to implement such a  
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“regulatory framework”, the ECHR found that Ireland 
violated Article 866 of the Convention.67 The Tysiąc 
principle required Ireland to put in place measures to 
inform women of a right to abortion under Irish law—
this holding reinvigorated abortion as a political subject 
in Ireland and caused an uproar in the country as to 
how to comply.68

3. R.R. v. Poland69

The Tysiąc principle was further applied by the Court 
to undermine pro-life views in the case R.R. v. Poland, 
decided by the ECHR in 2011.70 In R.R. the plaintiff 
alleged that the conscientious objections of medical 
staff denied her the right to choose an abortion that 
might have been allowed under Poland’s “health” ex-
ception if results of genetic tests had been obtained in a 
timely manner.71 
 Following a prenatal ultrasound, the plaintiff had 
been informed that the fetus might have some genetic 
abnormality, possibly Turner syndrome.72

Turner syndrome…is a genetic condition in which a 
female does not have the usual pair of two X chro-
mosomes. Girls who have this condition usually are 
shorter than average and infertile due to early loss of 
ovarian function. Other health problems that may oc-
cur with TS include kidney and heart abnormalities, 
high blood pressure, obesity, diabetes mellitus, cataract, 
thyroid problems, and arthritis. Girls with TS usually 
have normal intelligence, but some may experience 
learning difficulties.73

 The plaintiff ultimately gave birth to a baby girl 
affected with Turner syndrome. In her civil suit, the 
plaintiff claimed that she was unable to obtain genetic 
testing in time to qualify for the health exception for 
abortion, due to “unreasonable procrastination” by the 
doctors dealing with her case and that they “failed to 
provide her with reliable and timely information about 
the fetus’ condition [and]…failed to establish the fetus’ 
condition in time for her to make an informed decision 
as to whether or not to terminate the pregnancy.”74

 The Supreme Court of Poland ruled against the 
medical professional defendants and found that the 
plaintiff ’s rights had been violated under the same two 
Convention articles involved in A, B, and C v. Ireland: 
Article 3, Inhuman or Degrading Treatment75 and Article 
8, Right to Respect for Private and Family Life.76 In re-
viewing this decision, the ECHR stated that whether the 
abnormality would have entitled the plaintiff to an abor-
tion was not at issue; rather, what was at issue was the 
legal obligation to provide prenatal genetic testing “with-

in the time-limit for abortion to remain a lawful option 
for her.”77 Referring to its afore- mentioned finding in 
Tysiąc—if a right to abortion has been provided for in 
law, the State must make it available in fact. The State has 
a “positive obligation to create a procedural framework 
enabling a pregnant woman to exercise her right of ac-
cess to lawful abortion.”78 In other words, Poland had 
not effectively instituted procedures to allow the plaintiff 
access to genetic testing in time to get an abortion, thus 
affirming that her Conventions rights were violated un-
der Articles 3 and 8.79 When one reflects that the woman 
met resistance from a decidedly pro-life medical culture, 
one sees that in practice this decision undermines the con-
science rights of that pro-life medical culture.

4. Conscientious Objection— 
Another Obstacle to Establishing an  
International Right to Abortion
The R.R. decision allows a woman’s right to an abor-
tion to trump the rights of health professionals to refuse 
certain services on grounds of conscience:

[S]tates are obliged to organise the health services 
system in such a way as to ensure that an effective 
exercise of the freedom of conscience of health pro-
fessionals in the professional context does not prevent 
patients from obtaining access to services to which 
they are entitled under the applicable legislation.80

 The plaintiff in R.R. had argued that the violations 
of Articles 3 and 8 of the Convention (as found by the 
ECHR) resulted in part from “the unregulated and 
chaotic practice of conscientious objection under Pol-
ish law.”81 Echoing this argument, a Special Rapporteur 
submitted comments to the court, stating:

The consensus among UN Treaty Monitoring Bod-
ies and international health organizations was that 
the right of a health care provider to conscien-
tiously object to the provision of certain health care 
services must be carefully regulated so that it did not 
effectively deny a woman the right to obtain such se 
rvices which were guaranteed by the law , in this case 
pursuant to Article 8 of the European Convention.82

 Article 9 of the Convention guarantees freedom of 
conscience, as well as of thought and of religion, subject 
only to limitations necessary to protect “public order, 
health or morals or…the rights and freedoms of oth-
ers.”83 The Convention is the treaty—the binding law—
which provides for rights of conscience; however, these 
rights are under attack.84 
 The call for limitation of conscience rights was 

again put forward by Special Rapporteur, Christine 
McCafferty, in a report to the Parliamentary Assem-
bly of the Council of Europe (PACE) on Conscien-
tious Objection.85 The report acknowledged the right 
of conscientious objection, but recommended that 
member states adopt rigorous limitations on that right, 
including obliging individuals and institutions to pro-
vide abortions in cases of emergency.86 “Emergency” in 
the draft resolution is defined to include danger to the 
patient’s life or health.87 A healthcare provider would also 
be obligated under the draft resolution to provide “the 
desired treatment” when there is no equivalent practi-
tioner within a reasonable distance to which the patient 
can be referred.88 If PACE had adopted the McCafferty 
Report’s recommendations, anti-life forces would be 
able to badger governments to restrict conscience rights 
based on the argument that such a vote represented a 
‘European consensus.’
 Fortunately, PACE rejected much of the McCafferty 
Report’s recommendations and instead adopted a reso-
lution recognizing the right to conscientious objection 
by both individuals and institutions, which stated that 
conscientious objection is “adequately regulated” in the 
“vast majority of council of Europe member states.”89

why thIs matters In the  
unIted states

Supreme Court opinions in cases such as Lawrence v. 
Texas90 and Roperv. Simmons91 indicate the Court’s 
willingness to rely upon European viewpoints and 

trends in European court decisions to decide the con-
stitutionality of disputed moral issues such as abortion.
 In reviewing the constitutionality of a Texas statute 
that criminalized same-sex sodomy, the Lawrence Court 
found the liberty interest of the Due Process Clause of 
the 14th Amendment provided homosexuals a right to 
engage in sexual conduct in the privacy of the home.92 
The Court found the statute unconstitutional, and 
overruled its prior decision in Bowers v. Hardwick.93 For 
our purposes, what is noteworthy about the decision 
is that, writing for the Court, Justice Antony Kennedy 
relied on the fact that the ECHR had rejected the 
reasoning and holding of Bowers and that “other nations 
have taken action consistent with an affirmation of the 
protected right of homosexual adults to engage in inti-
mate, consensual conduct.”94

 In Roper v. Simmons, Justice Kennedy again relied 
extensively on the viewpoints and laws of numerous 
countries to justify the conclusion that the 8th and 14th 

amendments forbid imposition of the death penalty on 
offenders who committed their crimes before turning 
18.95 In his opinion, Justice Kennedy opined that “[i]t is 
proper that we acknowledge the overwhelming weight 
of international opinion against the juvenile death pen-
alty”96 and “[t]he opinion of the world community, while 
not controlling our outcome, does provide respected and 
significant confirmation for our own conclusions.”97 

 Viewing international customs (or judicial deci-
sions of European courts interpreting documents other 
than the U.S. Constitution) as informing U.S. Supreme 
Court decisions is a short step from viewing such cus-
toms as binding on those decisions under customary 
international law. Should the Court ever overturn Roe, 
the establishment of an international right to abortion 
under customary law would provide abortion advocates 
the fail safe back-stop they seek to protect a right to an 
abortion in the U.S.

the san Jose artIcles

In March 2011, a group of pro-life government, aca-
demic, legal, and civil society representatives met in 
Costa Rica. The result of that meeting was the San 

Jose Articles. The San Jose Articles provide support for 
pro-life nations against growing pressure to abandon 
pro-life policies in order to be “in compliance” with 
international legal “obligations.”98 The purpose of the 
San Jose Articles is to provide “expert testimony” that 
there is no international human right to abortion on demand, 
because there is no unanimity in the international commu-
nity on this issue.99 This expert testimony is the result of 
the efforts of a group of experts: law professors, philoso-
phers, parliamentarians, ambassadors, human rights law-
yers, and UN General Assembly delegates—who pre-
pared these articles to demonstrate how human rights 
instruments protect the unborn child—contrary to the 
voices urging the opposite conclusion. 100

 The San Jose Articles reaffirm a number of impor-
tant concepts. One is that life begins at conception and 
that conception creates a “human being,” entitled from 
that point on to protection of his or her inalienable hu-
man rights. Second, these rights are explicitly protected 
in the UDHR and the ICCPR—the fundamental 
human rights documents—and, third, no abortion right 
has been established in customary international law in 
the intervening years; nor, fourth, has any UN Treaty 
established such a right. Fifth, any UN treaty monitoring 
body that purports to find such a right is, thus, acting 
contrary to its mandate and outside its authority. Thus, 

  ArTiCLes



12 13FCS Quarterly  •  Spring/Summer 2016 FCS Quarterly  •  Spring/Summer 2016

governments should not bow to pressure to change 
their laws based, but should continue to adhere to the 
protection for life as affirmed in the fundamental hu-
man rights documents.

The San Jose Articles

Article 1. As a matter of scientific fact a new human 
life begins at conception.

Article 2. Each human life is a continuum that begins 
at conception and advances in stages until death. Sci-
ence gives different names to these stages, including 
zygote, blastocyst, embryo, fetus, infant, child, ado-
lescent and adult. This does not change the scientific 
consensus that at all points of development each 
individual is a living member of the human species.

Article 3. From conception each unborn child is by 
nature a human being.

Article 4. All human beings, as members of the hu-
man family, are entitled to recognition of their in-
herent dignity and to protection of their inalienable 
human rights. This is recognized in the Universal 
Declaration of Human Rights, the International 
Covenant on Civil and Political Rights, and other 
international instruments.

Article 5. There exists no right to abortion under 
international law, either by way of treaty obligation 
or under customary international law. No United 
Nations treaty can accurately be cited as establish-
ing or recognizing a right to abortion.

Article 6. The Committee on the Elimination of All 
Forms of Discrimination Against Women (CEDAW 
Committee) and other treaty monitoring bodies 
have directed governments to change their laws on 
abortion. These bodies have explicitly or implicitly 
interpreted the treaties to which they are subject as 
including a right to abortion.

 Treaty monitoring bodies have no authority, either 
under the treaties that created them or under general 
international law, to interpret these treaties in ways that 
create new state obligations or that alter the substance 
of the treaties.
 Accordingly, any such body that interprets a treaty 
to include a right to abortion acts beyond its author-
ity and contrary to its mandate. Such ultra vires acts do 
not create any legal obligations for states parties to the 
treaty, nor should states accept them as contributing to 
the formation of new customary international law.

Article 7. Assertions by international agencies or 

non-governmental actors that abortion is a human 
right are false and should be rejected.

 There is no international legal obligation to provide 
access to abortion based on any ground, including but 
not limited to health, privacy or sexual autonomy, or 
non-discrimination.

Article 8. Under basic principles of treaty inter-
pretation in international law, consistent with the 
obligations of good faith and pacta sunt servanda, and 
in the exercise of their responsibility to defend the 
lives of their people, states may and should invoke 
treaty provisions guaranteeing the right to life as 
encompassing a state responsibility to protect the 
unborn child from abortion.

Article 9. Governments and members of society 
should ensure that national laws and policies pro-
tect the human right to life from conception. They 
should also reject and condemn pressure to adopt 
laws that legalize or depenalize abortion.

 Treaty monitoring bodies, United Nations agencies 
and officers, regional and national courts, and others 
should desist from implicit or explicit assertions of a 
right to abortion based upon international law.
 When such false assertions are made, or pressures 
exerted, member states should demand accountability 
from the United Nations system.
 Providers of development aid should not promote 
or fund abortions. They should not make aid condition-
al on a recipient’s acceptance of abortion.
 International maternal and child health care fund-
ing and programs should ensure a healthy outcome of 
pregnancy for both mother and child and should help 
mothers welcome new life in all circumstances.101

conclusIon

Not surprisingly, release of the San Jose Articles 
has unleashed criticism from abortion advo-
cates. In an AlterNet internet article, one au-

thor goes so far as to admit that current human rights 
agreements do not contain a right to abortion. “The 
[San Jose] articles point out that there is technically no 
‘right to abortion’ in any current global human rights 
agreement. And they’re right. But this is beside the 
point.”102 Presumably she is referring to the absence 
of a right under a treaty, for she goes on to claim that 
“States’ failures to ensure access to…abortion violates 
human rights established in international law…includ-
ing the right to…reproductive health.”103

 The author justifies her position by referring to 
“precedence” established over decades by “reproduc-
tive rights advocates” for the “right to health” which 
“establishes precedence for access to safe and legal abor-
tion.”104 However, as we saw in our analysis of the Cairo 
statement, abortion is not part of a right to reproductive 
health.
 Perhaps the author is, in effect, claiming a right to 
abortion under due to the development of customary 
international law. However, scattered “precedent” does 
not international law make. As discussed extensively in 
this paper, there are requirements that must be met to 
establish customary international law, and these have not 
been met.
 The San Jose Articles provide a solid counter to the 
notion that a right to abortion has been established in 
customary international law. Efforts by abortion advocates 
to insinuate abortion into international law must be ex-
posed and opposed. The rights of sovereign nations must 
be upheld to determine their own law on this other issue. 
Courts should respect “traditional” international law and 
not succumb to efforts to supplant the traditional under-
standing of international law with the “bold” position, 
nor use soft norms to cement abortion rights into law. ✠

This article in substantial form was previously published 
in the Ave Maria International Law Journal (Spring 2015).
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Newman was born in troubled times 
which knew not only political and 
military upheaval but also turbulence of 
soul. Old certitudes were shaken, and 

believers were faced with the threat of rationalism 
on the one hand and fideism on the other. Ratio-
nalism brought with it a rejection of both authority 
and transcendence, while fideism turned from the 
challenges of history and the tasks of this world to a 
distorted dependence upon authority and the super-
natural. In such a world, Newman came eventually 
to a remarkable synthesis of faith and reason.1

INTRODUCTION

This article examines the thought of English 
philosopher and theologian John Henry New-
man (1801-1890) on faith and rationality.2 In 

particular, I consider several of Newman’s famous 
Oxford Sermons and much of his philosophical essay 
Grammar of Assent that is taken up with arguments 
against evidentialism and its belief policy. A belief 
policy contains “principles [that] provide standards for 
the management of [one’s] belief system. They tell you 
what beliefs you ought and ought not to hold. They 
also make clear what kinds of reason or evidence 
entitles you to hold a particular belief.”3 The belief 
policy of evidentialism demands that the knower has 
cognitive access to what justify his beliefs in order 
to be rational in holding them. Nineteenth-century 
objections to the rationality of Christian faith em-
phasized the immorality of believing a proposition 
without having sufficient evidence that justified one’s 
Christian beliefs.4 On this view, a necessary condi-
tion for justification is some sort of epistemic access 
to this evidence, awareness that my belief is based on 
this evidence, as well as awareness that the evidence 
for the belief is good evidence. Newman rejects this 
position essentially because it relegates the mass of 

Christian believers to an irrational faith. It also implies 
that “Christianity cannot stand the full light of reason, 
or, as it has sometimes been expressed, that ignorance 
is the mother of devotion.”5 Newman expresses sur-
prise, indeed befuddlement, at the primacy that is 
ascribed to arguments, to the evidence of reason, in 
making claims about being justified in believing that 
something is true. This puts the burden of proof on 
the individual to provide an argumentative justifica-
tion for his beliefs prior to being justified in believing 
something. In contrast, Newman holds that one can 
be justified in holding a certain belief without being 
able to give a justification.6 He explains: “The reason 
why I think it «the subject» of great importance just 
now is this: because just now a skepticism is on foot, 
which throws on the individual the onus probandi, in 
a way never contemplated, or at least recognized be-
fore.” He continues: “Hitherto a man was allowed to 
believe till it was logically brought home to him that 
he ought not to believe: but now it seems tacitly to be 
considered that a man has no liberty to believe, till it 
has been brought home to him in a rational form that 
[till he can ‘show cause’ distinctly, or at least till oth-
ers can do it for him, why] he has [an epistemic] right 
to do so.”7 Of course Newman wants to face head-on 
the question as to how the faith of the great mass of 
Christians who know nothing of arguments can be 
rational in believing.

 If children, if the poor, if the busy, can have true Faith, 
yet cannot weigh evidence, evidence is not the simple 
foundation on which Faith is built. If the great bulk of 
serious men believe, not because they have examined 
evidence, but because they are disposed in a certain 
way—because they are “ordained to eternal life,” this 
must be God’s order of things. Let us attempt to un-
derstand it. Let us not disguise it, or explain it away. It 
may have difficulties; if so, let us own them. Let us fairly 
meet them: if we can, let us overcome them.8

The bulk of this paper is taken up with examining New-
man’s own critique of evidentialism, especially, though 
not exclusively, in the Oxford Sermons, so as to meet the 
difficulties associated with the question regarding the 
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rationality of the ordinary Christian believer. 
 This article is organized as follows. In section 1, 
Newman’s critical response to evidentialism is present-
ed. Both his theological and philosophical objections 
are examined as well as his account of the rationality 
of Christian belief. This is followed, in section 2, by an 
analysis of Newman’s notion of rationality, which he 
variously calls “implicit reason,” “informal inference,” 
and “illative sense,” on the one hand, distinguishing 
it from argumentative reason, or “explicit reason,” on 
the other. In section 3, we set forth Newman’s parity 
argument that religious belief is in a similar epistemic 
state as any other form of belief. He argues for parity 
between religious belief on the one hand, and beliefs 
formed by the senses, memory, and reasoning on the 
other. In section 4, we make some comments on the 
problem of relativism and the need for realist meta-
physics. 

1. EVIDENTIALISM AND A  
VARIETY OF RESPONSES

Evidentialism is the view that religious belief 
is rationally acceptable only if there is good 
evidence, argument, or proof for it. The idea 

of rationality is thus firmly tied to that of evidence, 
where good evidence would be theistic arguments 
to secure justification for religious belief. Formidable 
Enlightenment critics of Christian belief like David 
Hume, Immanuel Kant, Bertrand Russell, J. L. Mackie, 
and Anthony Flew charged that theistic proofs or 
arguments are unsuccessful, and hence belief in God 
is irrational, contrary to reason, or not rationally jus-
tifiable. Since the Enlightenment, Christians have 
responded to this charge in one of three ways.9 One, 
there is the response of theistic evidentialism. This po-
sition agrees with the evidentialist idea of rationality 
but claims that theistic proofs or arguments are avail-
able such that there is sufficient evidence for belief in 
God to be rational, and thus, on this view, theism is 
rationally justifiable. Prominent proponents of theistic 
evidentialism are, among many others, Richard Swin-
burne, Basil Mitchell, C. S. Lewis, and William Paley. 
 Two, there is the response of fideism, which also 
agrees with the evidentialist idea of rationality but 
significantly opposes faith to that idea of reason. This 
position claims that we believe in God as a matter 
of faith rather than the evidence of reason, or per-
haps even contrary to reason because faith involves 

paradoxical beliefs. Hill and Rauser correctly note, 
“Identifying fideists are difficult, particularly since it is 
doubtful that many of the theologians often associated 
with the position in fact held it. For instance, while 
Kierkegaard and Tertullian are often cited as fideists, 
it is more likely that each was rejecting a particular 
construal of reason rather than reason per se.”10 More 
to the point, identifying fideists is particularly difficult 
when we consider that a distinction is drawn by no 
less than Thomas Aquinas between some things in the 
Christian faith being above although not against reason. 
“Now, although the truth of the Christian faith which 
we have discussed surpasses the capacity of the rea-
son, nevertheless that truth that the human reason is 
naturally endowed to know cannot be opposed to the 
truth of the Christian faith.”11 

 Newman himself, in his Philosophical Notebook, re-
marks upon Aquinas’s claim. “What is meant by above 
«beyond» and against?…Why is it that things in the 
Christian faith are above, tho’ not against reason?”12 It is 
not an overstatement to say that Newman’s epistemol-
ogy is an attempt to address this question pertaining 
to the rationality of Christian faith by developing an 
alternative construal of reason to that of evidentialism. 
This claim brings us to the third response.
 Three, there is the response of the reformist views 
of contemporary philosophers like Alvin Plantinga, 
Nicholas Wolterstorff, William Alston, Michael Po-
lanyi, and others, who reject the evidentialist idea of 
rationality as well as the accusation of fideism, while 
defending the reasonableness of Christian belief with 
a broader, more sensible and, accordingly, alternative 
construal of rationality.13 The concept of rationality is, 
on this view, broader because rationality is not limited 
to evidential reasoning, argument or proof; and more 
sensible because it is able to judge rational most of the 
beliefs that apparently form the bedrock of our lives. 
 In what follows, I show that Newman belongs to 
this third response to the evidentialist objection to the 
rationality of Christian belief. As Stanley Jaki insight-
fully writes, “Working with simple souls, Newman, 
great logician as he was, could not help noticing the 
difference between their vast ignorance of the proofs 
of the Christian Faith and their firm, unshaken at-
tachment or assent to it. They were never absent from 
his mind as he struggled in writing the Grammar [of 
Assent], which in fact is aimed at defending the mass 
of the faithful against the accusation of fideism.”14 The 
accusation of fideism here means something like hold-
ing that the faith of the mass of believers is such that 

it is rationally substandard, indeed irrational, because 
it is not knowingly and explicitly grounded in theistic 
proofs. In response to objections like these, Aquinas 
held that theistic arguments were available but not 
necessary for being rational in holding Christian beliefs. 
He said, “There is nothing to stop a man accepting on 
faith some truth which he personally cannot demon-
strate, even if that truth in itself is such that demon-
stration could make it evident.”15 Clearly, Newman, 
like Aquinas, sensed that there was something amiss 
when the mass of faithful were held to be epistemi-
cally irresponsible because they didn’t ground their 
beliefs in arguments. 
 In a January 5, 1860 unpublished paper on the 
“Evidence for Revelation,” Newman writes, 

The great mass of Catholics knows nothing of argu-
ment; how then is their faith rational?…The question 
then «to be considered» takes the shape of an objec-
tion, and that objection is of the following form: Faith, 
which is not based upon rational grounds, is a super-
stition, or a prejudice, or a fanaticism, or some other 
kind of unreality. What are the grounds on which the 
great mass of religious persons believes? Few of them 
have any sort of opportunity or means of forming any 
good reason whatever; take away from the unedu-
cated classes, young people, men in the business of life, 
women, and you nearly exhaust the community. Few 
indeed are there who have any leisure at all for reflec-
tion, or the resources of mind, if they have leisure, to 
turn it to account.16 

Newman’s framing of this objection is similar to Aqui-
nas’ position.
 According to Aquinas, then, even those truths that 
are in themselves naturally knowable and philosophi-
cally justifiable and defensible are divinely revealed and 
hence known in faith by most. Why would God reveal 
even those truths that man’s mind can in principle 
know on its own? Because most men are hampered 
in actually grasping these truths through theistic argu-
ments due to their ability, time, training, background, or 
opportunity to understand or evaluate them; and those 
few men that do arrive at the truth that God exists, do 
so only after a long time, and with a mixture of truth and 
error.17 Thus, Aquinas concludes, “Beneficially, therefore, 
did the divine Mercy provide that it should instruct 
us to hold by faith even those truths that the human 
reason is able to investigate. In this way, all men would 
easily be able to have a share in the knowledge of God, 
and this without uncertainty and error.”18

 Newman holds a version of Aquinas’s view in 

which there are arguments for the truth of Christian 
faith satisfying “logical criteria of truth.” But, he adds, 
he is “proposing to engage in an investigation, from 
which, except as a point ruled by their authority, 
this consideration is necessarily excluded.”19 In other 
words, “I am addressing myself to a question…as de-
manding a decision in the affirmative, viz that the mo-
tivum credibilitatis [motive of credibility] is [1] per-
sonal to each individual as well as [2] formal, public, 
and what may be called objective, after the manner of 
a science. My undertaking is founded on the assump-
tion of such individual proof, and is directed to the 
drawing it out.”20 What is the nature of the individual 
proof to which Newman is referring? He explains:

 A man’s experiences are enough for himself, but he 
cannot speak for others.…He brings together his 
reasons and relies on them, because they are his own, 
and this is his primary evidence; and he has a second 
ground of evidence in the testimony of those who 
agree with him. But his best evidence is in the former, 
which is derived from his own thoughts.…He states 
what are personally his own grounds in natural and 
revealed religion, holding them to be so sufficient that 
he thinks that others also do hold them implicitly or 
in substance, or would hold them, if they inquired 
fairly, or will hold if they listen to him, or do not hold 
from impediments, invincible or not as it may be, into 
which he had no call to inquire.21 

 I think it is helpful to see that Newman is work-
ing here with a concept of subjective rationality that 
is to be distinguished from the objective rationality 
of an epistemic justification that is formal, public, and 
objective. Regarding the former, I take Newman to be 
saying something like the following: “To hold subjec-
tively rational beliefs is to live up to your own intel-
lectual standards.” In short, “A belief is subjectively ra-
tional for person A if it is in accordance with A’s belief 
policies. Otherwise, it is subjectively irrational for A.” 
Justifications of this sort are “sui generis and varying 
with the individual.”22 By contrast, objective rationali-
ty means that I am reflecting on certain beliefs in light 
of objectively correct standards. In other words, “I am 
deliberating about what is objectively rational to be-
lieve true or likely true.”23 Newman does not choose 
between the two. “Such individual conviction cannot 
rise from grounds altogether separate from the logical 
and formal body of evidence; it must be concurrent 
with and included in that moral and scientific [objec-
tive] proof. However, it is sui generis and varying with 
the individual.”24
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the nature and role  
of evIdence

In the eighteenth century, a time that Newman calls the 
“Age of Evidences,” the notable school of evidentialist 
apologetics, of which Paley and Tillotson were leading 
representatives, defended the rational basis of Christian 
faith, grounding it in a set of objective evidence.25 The 
theistic evidentialist tended to reduce the Christian 
faith to a rationalist system of “reasoned evidences,” 
treating the Christian’s act of faith as nothing more 
than a cognitive activity in which faith is mainly the 
result of argument. 
 In the nineteenth century, as Newman points 
out, the Evidences of Religion, meaning thereby the 
systematic analysis of all the grounds on which we 
believe Christianity to be true, came to be disparaged 
by some for the following reasons. First, the evidences, 
for example, theistic arguments, proofs for the deity 
of Christ and the resurrection, can be seen differently 
from various perspectives, it was said, appearing more 
or less convincing with a change in perspective, and so 
a Christian interpretation of these evidences is going to 
differ from a Humean one.26 Now, those who disparage 
the Evidences, says Newman, “consider that, as a gen-
eral rule, religious minds embrace the Gospel mainly 
on the great antecedent probability of a Revelation, and 
the suitableness of the Gospel to their needs.” “On the 
other hand,” Newman adds, they claim that “on men of 
irreligious minds Evidences are thrown away.” 
 Second, furthermore, according to Newman, “to 
insist much on matters which are for the most part 
so useless for any practical purpose, draws men away 
from the true view of Christianity, and leads them to 
think that Faith is mainly the result of argument…
For is not this the error, the common and fatal er-
ror, of the world, to think itself a judge of Religious 
Truth without preparation of heart.…Truth is to be ap-
proached without homage.”27 Newman identifies here 
the basic assumption that is at the core of rationalistic 
apologetics. It has been expressed well by John Cot-
tingham, namely, “truth or reality ought to be accessible 
irrespective of the character and state of mind of the aspirant to 
truth.”28 Against this assumption Cottingham responds, 
“The truth yields itself only to those who are already 
to some extent in a state of receptivity and trust.”29 The 
upshot of this objection is that giving pride of place to 
intellectual arguments may become destructive of true 

religion. Cottingham echoes a Newmanian point: “The 
truths are made manifest not via impartial interrogation 
of the data but through an inner transformation of the 
subject.”30 Certainly, preoccupied with evidences given 
their rationalism, evidentialist apologists fail to see that 
evidences do not oblige the reasoning mind to respond 
to God in faith, because faith’s knowledge of God can-
not be created by reason. Are the evidences, then, use-
less, in short, of no service for coming to the rational 
acceptance of Christianity? 
 Newman responds negatively to this question.  
He wrote: 

When we speak of faith objectively, we mean the 
Creed, which, viewed in all its explanations and de-
velopments, in its history and the controversies and 
comments to which it has given rise, is a vast doctrinal 
system or philosophy. And so again the arguments 
grounds in reason on which this Creed reposes form a 
vast objective system, known commonly among us by 
the name of the Evidences.31 

Furthermore, Newman has no wish to isolate the 
grounds of individual conviction altogether from the 
logical and formal body of evidence just described. 
The motivum credibilitatis that is person—and -situa-
tion specific “must be concurrent with and included in 
that moral and scientific proof.” Still, “it [the motivum 
credibilitatis] is sui generis and varying with the indi-
vidual.”32 Thus, he readily agrees that interpreting the 
evidences is made relative to our standpoint, which in-
cludes the totality of relevant beliefs one already thinks 
one knows or justifiably believes, antecedent convic-
tions, personal variables such as a rightly disposed mind, 
moral and intellectual virtues, and most important for 
the Christian interpretation of the evidences, the super-
natural gift of faith, the existence of a right or renewed 
heart by the work of the Holy Spirit.33 Moreover, New-
man argues that the evidences of religion “may be of 
great service to persons in particular frames of mind.” 
For example, 

 [1] They often serve as a test of honesty of mind; their 
rejection being the condemnation of unbelievers. [2] 
Again, religious persons sometimes get perplexed 
and lose their way; are harassed by objections; see 
difficulties which they cannot surmount; are a prey 
to subtlety of mind or over-anxiety. Under these cir-
cumstances the varied proofs of Christianity will be a 
stay, a refuge, an encouragement, a rallying point for 
Faith, a gracious economy; [3] and even in the case 
of the most established Christian they are a source 

of gratitude and reverent admiration, and a means of 
confirming faith and hope. Nothing need be detracted 
from the use of the Evidences on this score; much 
less can any sober mind run into the wild notion that 
actually no proof at all is implied in the maintenance, 
or may be exacted for the profession of Christianity.34 

 Given, then, the person- and situation-specific 
nature of theistic arguments, Newman insists that the 
evidences may be sufficient to convince someone that 
his objections to Christianity are wrong, or at least suf-
ficient to silence him. Typically, however, the evidence, 
for or against the truth of the message of the Gospel, is 
not of this compelling sort. Nonetheless, adds Newman, 
the evidence does have a determinate meaning, because 
it does bear one way more than another, say, for Chris-
tianity and against atheistic naturalism. Indeed, replies 
Newman to a contemporary critic of his views, that he 
does not have a skeptical spirit regarding “the force of 
arguments for religion,” as if to suggest “that atheism 
is a hypothesis equally consistent with the phenomena 
of the physical universe as the hypothesis of a creative 
intelligence.”35 
 Yet, there is a problem here that Newman con-
fronts head on, namely, the acceptance of Christian 
belief, he says, at least according to the way that faith 
and reason are commonly contrasted to each other, 
“does not demand evidence so strong as is necessary 
for what is commonly considered a rational conviction, 
or belief on the ground of reason.”36 “Reason requires 
strong evidence before it assents,” he adds, “and Faith is 
content with weaker evidence.”37 So how can faith be 
rational if it accepts less evidence than reason requires 
for a rational conviction? 

Four Views of Reason

To see Newman’s answer to this question, we need to 
be clear on what he means, first, by reason, and sec-
ond, by faith. In Newman’s reflections, reason seems to 
have several distinct meanings. One, reason means “the 
wisdom of the world,” what Newman variously calls 
“rebellious Reason,” “usurping reason,” “captious Rea-
son,” or “secular reason,” which is the reason of secular 
minds, reasoning about religion based upon secular or 
naturalistic presuppositions. In sum, let us call this view 
of reason, according to Aidan Nichols, the notion of 
“absolute reason” that “refuses all revelation, as of set 
purpose.”38 

 In this sense of the word, “faith may be viewed as 
opposed to [secular] reason.” Yet, “it must not be over-
looked,” adds Newman, “that unbelief is opposed to 
Reason also. Unbelief, indeed, considers itself especially 
rational, or critical of evidence; but it criticizes the evi-
dence of religion, only because it does not like it, and 
really goes upon presumptions and prejudices as much 
as Faith does, only presumptions of an opposite na-
ture.”39 In other words, the contrast between faith and 
reason is not a contrast between belief and unbelief, but 
between two different conceptions of rationality. Thus, 
unbelief is not a product of reason; rather, like faith, it 
is rooted in ontological or metaphysical or ultimately 
religious presuppositions. What we have, then, for New-
man, are two conflicting views of what is properly 
taken to be rational, depending on what sort of meta-
physical and religious stance you adopt. 
 In this connection and before going on to other 
senses of reason that Newman employs, it is helpful see 
that Newman also rejects the notion of “pure reason,” 
a notion that is “beloved of rationalism,” and which 
“belongs only with a state of pure nature.”40 The notion 
of “pure nature” prescinds from all concrete conditions 
and circumstances under which human reason actu-
ally functions. Critics of this notion argue that “pure 
reason” does not concretely exist because the natural 
reasoning of actual human beings is a religious act, 
as it were, being already directed in the actual condi-
tions under which it operates by the central disposition 
of the heart, whether fallen or renewed, either for or 
against God. In short, human reason is not neutral. That 
human reason is not neutral is made abundantly clear 
by Newman in his Apologia where he considers human 
reason as it actually and historically functions: “reason as 
it acts in fact and concretely in fallen man.”41 Of course 
in one sense human reason may be used for good pur-
poses. Newman explains, “I know that even the unaided 
reason, when correctly exercised, leads to a belief in 
God, in the immortality of the soul, and in a future 
retribution; but I am considering the faculty of reason 
actually and historically; and in this point of view, I do 
not think I am wrong in saying that its tendency is to-
wards a simple unbelief in matters of religion.”42 Indeed, 
Newman underscores the point that human reason as it 
actually functions is the “wild living intellect of man,” 
the “aggressive, capricious, untrustworthy intellect,” that 
has “suicidal excesses.”43

 Furthermore, Newman’s conviction that human 
reason as it actually and historically functions is savagely 
wounded by the fall does not result in having a view 
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of reason that is radically corrupt and hence grossly 
unreliable. Rather, Newman subscribes to a notion 
of “natural reason” that “remains open and disponible 
where revelation is concerned; it is able to enter into a 
relation with some historically revealed situation[s] of 
[humanity], whether fallen or redeemed.”44 What this 
means Newman makes clear in response to a contem-
porary critic arguing that “the faculty of reason can be 
exercised on false antecedents [presuppositions] as well 
as on true.” In other words, there is a right and a wrong 
use of reason. Newman explains:

What else can a man mean by speaking of a right use 
[of reason] but that there is a wrong?—right, because 
its antecedents are chosen rightly by the divinely 
enlightened mind, being such as intuitions, dictates of 
conscience, the inspired Word, the sophistry when its 
antecedents are determined by pride, self-trust, unbe-
lief, human affection, narrow self-interest, bad educa-
tion, or other mental agencies, which are found in the 
world and in the individual. It corroborates my doc-
trine of these two aspects of reason that, as if with the 
same drift of marking the broad difference between 
one aspect of the reasoning faculty and the other, 
ecclesiastical treatises speak of the “lumen rationis,” as 
they speak of the “recta ratio,” as if there was a use of 
reason which was really darkness.45 

 In this light, we should understand the following 
distinctions of reason to be examples of natural reason 
with which Newman works. In addition, then, to the 
first sense of reason that Newman refers to as “the wis-
dom of the world,” and so on, he distinguishes a second 
use of reason, namely, reason in the sense of evidential 
reason. As I understand him, he means by this notion 
the evidentialist belief policy and its demand that the 
knower has cognitive access to what justifies his beliefs. 
I will return to this use of reason below. Three, by rea-
son Newman also means 

that faculty of the mind by which…knowledge of 
things external to us, of beings, facts, and events, is 
attained beyond the range of sense.…It is, then, the 
faculty of gaining knowledge upon grounds given; 
and its exercise lies in asserting one thing, because of 
some other thing; and, when its exercise is conducted 
rightly, it leads to knowledge; when wrongly, to appar-
ent knowledge, to opinion, and error.

In this sense of the word, Newman regards various ways 
of apparently gaining knowledge, those involving our 
sense perception, memory, various kinds of reasoning, 
and indeed, faith, as doxastic practices (to borrow a 
term from William Alston), which are ways of forming 

beliefs about reality and epistemically evaluating them.46 
These doxastic practices are innocent until proven 
guilty, according to Newman. Regarding the doxas-
tic practice of faith, Newman writes: “Now, if this be 
Reason, an act or process of Faith, simply considered, 
is certainly an exercise of Reason…It is an acceptance 
of things as real, which the senses do not convey, upon 
certain previous grounds; it is an instrument of indirect 
knowledge concerning things external to us.”47 The 
doxastic practice of faith involves an exercise of reason 
insofar as faith involves belief, that is, thinking with 
assent, and hence to have a belief means that I am intel-
lectually committed to the truth of some proposition or 
other that something is the case. 
 Four, Newman also uses reason to refer to the re-
flective power of the human mind explicitly engaged 
in “what are called philosophical inquiries, intellectual 
systems, courses of argument,” in short, two chief exer-
cises of mind that are reasoning and arguing.48 In this 
sense of the word, “Faith is independent of processes 
of reason.” It isn’t “a sort of conclusion [based] upon 
a process of reasoning.” “Faith, then, is not the same 
method of proof as Reason.” Newman explains, “Faith 
is an instrument of knowledge and action, unknown 
to the world before, a principle sui generis, distinct from 
those which nature supplies, and in particular (which is 
the point into which I mean to inquire) independent of 
what is commonly understood by Reason.”49 So faith’s 
knowledge of God is a gift of God’s grace, and thus 
cannot be created by reason, where reason takes the 
form of arguments. 
 Yet, Newman defends the mass of the faithful, with 
their vast ignorance of the proofs of the Christian faith 
and their firm conviction to it, against the accusation of 
fideism.50 

 Faith certainly does seem, in matter of fact, to exist 
and operate quite independently of Reason [in this 
second sense]. [Nonetheless,] [w]ill anyone say that a 
child or uneducated person may not savingly act on 
Faith, without being able to produce reasons why he 
so acts? What sufficient view has he of the Evidences 
of Christianity? What logical proof of its divinity? If 
he has none, Faith, viewed as an internal habit or act, 
does not depend upon inquiry and examination, but 
has its own special basis.51 

Newman returns here to the question that motivated 
him from the start of his inquiries regarding the ratio-
nality of Christian belief.

Revelation, Testimony, and Faith

What, then, is the epistemic basis of faith, according to 
Newman? In short, divine revelation is the basis of faith. 
Most significant, divine revelation may be understood 
as a species of testimony. Looking back to the doxastic 
practice of faith, I will now flesh out a little bit more 
how this practice involves an acceptance of statements 
that something is the case. In Newman’s sermon, “Re-
ligious Faith Rational,” he describes faith as “reliance on 
the words of another.”52 He aims to defend “faith as trust 
in another,” but he puts the emphasis on “faith is no 
irrational or strange principle of conduct in the con-
cerns of this life.” Indeed, there are many things that we 
would not know without trusting others. The impor-
tance of testimony subordinates seeing to hearing in the 
acquisition of justified true belief about a whole range 
of matters, scientific, historical, moral, theological, and 
many others.53 In John Paul’s own words, “there are in 
the life of a human being many more truths which are 
simply believed than truths which are acquired by way 
of personal verification.”54 We still need to ask, “What, 
then, convinces us of it? the report of others?—this trust, 
this faith in testimony which, when religion is con-
cerned, then, and only then, the proud and sinful world 
fain call irrational.”55 Newman replies, “We act upon 
our trust in them implicitly, because common sense tells 
us, that with proper caution and discretion, faith in oth-
ers is perfectly safe and rational.”56 But what is it about 
the report of others that makes it rational to accept the 
word of another? 
 In light of this question, I am now ready to ask 
what, then, is testimony? And why is it reasonable for 
one to accept the word of another, in short, testimony, 
as a source of epistemic justification? Newman never 
actually gives us a definition of testimony helping us to 
answer this last question. Helpful in this connection is, 
however, Kevin Vanhoozer’s succinct definition of tes-
timony, which holds also for our convictions grounded 
in divine testimony. Enlisting his definition, we can 
say that testimony is “a speech act in which the wit-
ness’s very act of stating p is offered as evidence ‘that 
p’, it being assumed that the witness has the relevant 
competence or credentials to state truly ‘that p’.”57 The 
testimony of such persons has “assertoric authority,” 
meaning thereby “telling someone that something is the 
case.”58 On this account of testimony, we accept the 
truth of statements that such-and-such is the case, the 
truth of statements that we do not see directly for our-

selves but which it is reasonable to accept on the trust-
worthy word of others who are “in a privileged position 
to know it.”59 Newman suggests this notion of assertoric 
authority as well when he writes, “We constantly be-
lieve things even against our own judgment; i.e. when 
we think our informant likely to know more about the 
matter under consideration than ourselves, which is 
the precise case in the question of religious faith. And 
thus from reliance on others we acquire knowledge of 
all kinds and proceed to reason, judge, decide, act, form 
plans for the future.”60 Appeals to testimonial authority, 
then, can provide a reason for belief. In short, therefore, 
the doxastic practice of faith involves believing what 
God has revealed, because he has revealed it.61 
 Still, there remains to ask what is the meaning here 
of belief in the doxastic practice of faith? Says John 
Paul, 

“To believe” means to accept and to acknowledge as 
true and corresponding to reality the content of what 
is said, that is, the content of the words of another 
person…by reason of his credibility. This credibility 
determines in a given case the particular authority of 
the person—the authority of truth. So then by say-
ing “I believe”, we express at the same time a double 
reference: to the person and to the truth; to the truth 
in consideration of the person who enjoys special claims 
to credulity.62 

Credibility, then, is “the property of a testimony.”63 For it 
is the person to whose testimony the assent is given in 
view of his special claim to credibility, resulting from 
his possession of the relevant credentials or competence 
to state truly the truth of statement that something is 
the case. Believing, then, involves not only believing 
that something is true but also believing in a person, 
the latter characteristically being thought of as trust. 
“«Faith» then emerges as the appropriate name of those 
acts of mental consent in which the element of trust is 
prominent.” B.B. Warfield adds, “In what we call reli-
gious faith this prominent implication of trust reaches 
its height.”64

 In its higher applications (to borrow Warfield’s way 
of phrasing it), faith, believing, says John Paul, “involves 
an interpersonal relationship and brings into play not 
only a person’s capacity to know [the truth] but also 
the deeper capacity to entrust oneself to others, to en-
ter into a relationship with them which is intimate and 
enduring.”65 Thus, “to believe in,” “to have faith in,” 
“to entrust yourself to,” comes to mean, in the pope’s 
view, particularly in the case of divine faith, not simply 
a knowledge of propositional truths, but also a personal 
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commitment to God, both a propositional knowledge 
and an affective trust, indeed, an act of the whole man. 
As John Paul says, “In knowing by faith, man accepts 
the whole supernatural and salvific content of revela-
tion as true. But at the same time, this fact introduces 
him into a profound personal relationship with God 
who reveals Himself.”66 Thus through believing man 
participates in the knowledge of God himself.
 This assertion brings us back to the idea of the per-
sonalist character of faith for John Paul II, a view that 
Aquinas himself held.67 Briefly, “by saying ‘I believe’, 
we express at the same time a double reference: to the 
person and to the truth; to the truth in consideration 
of the person who enjoys special claims to credulity.”68 So, 
faith does not merely believe a proposition, believing 
that p is true, but rather believing a person that what he 
says about that p is true. Faith necessarily involves both 
a propositional attitude and an attitude toward a person. 
This, too, is Aquinas’s view. “Whoever believes, assents 
to someone’s words; hence in every form of belief, the 
person to whose words assent is given seems to hold 
the principal place and to be the end, as it were, while 
the things by holding which one assents to that person 
hold a secondary place.”69 Hence, for Aquinas, “it be-
longs to faith to believe something and in someone.”70 
At one and the same time, then, since God is the source 
of the credibility of what he reveals, the knowledge 
that is proper to faith also involves men giving their 
assent to divine testimony, namely, to God who makes 
himself known in what he reveals. In this singular faith-
knowledge “the intellect and will exercise their spiritual 
character” by “fully and integrally accept[ing] the truth 
of things revealed, because God offers himself as their 
guarantee.”71 The believer is certain that the truth made 
known to us by revelation is true, because God is true, 
faithful, trustworthy, being himself the guarantor of that 
truth, and not because he naturally sees its truth to be 
self-evident or can prove its truth. Furthermore, the to-
tally free gift of God’s revealed truth “requires that it be 
accepted as a declaration of love.”72 The upshot here is 
summarily stated by John Henry Newman: “We believe 
because we love.”73

 So it is entirely reasonable for the great majority of 
people, say, to believe in God, not by engaging in philo-
sophical proofs so that they may come to see for them-
selves the truth of the proposition that “God exists,” but 
by relying on testimony, by trusting the word of anoth-
er, indeed, that the words of men actually reveal to us 
the Word of God. But, asks Newman, “How are we to 
know whether they speak truth or not?” Furthermore, 

“To believe this, is it according to reason or against it?” 
In short, concludes Newman, “what are our reasons for 
believing the Bible came from God?”74 In response to 
this question, Newman makes clear that believing that 
God has spoken in scripture is not “merely founded 
on our belief in the word of such persons as tell us 
Scripture came from God.”75 Rather, we believe that 
God has spoken in scripture, according to Newman, 
“primarily because we actually feel His presence in 
our consciences bidding us obey Him.” In other words, 
Newman sketches here a version of the classical Chris-
tian argument that God so transforms persons internally 
by the witness of the Holy Spirit in a man’s conscience 
that he recognizes scripture as the Word of God. Thus, 
the willingness of a man’s conscience to believe, to 
respond to the Word of God qua Word of God, and not 
merely the word of men, is a gift of God’s grace.
 There remains to ask whether Newman avoids the 
charge of circular reasoning in believing that God has 
spoken in scripture. We find a similar line of reasoning 
to Newman’s in the great master of dogmatic theology, 
the late nineteenth and early twentieth century Dutch 
theologian Herman Bavinck (1854-1921). He writes: 

To the question “Why do you believe?” Christians 
reply, “Because God has spoken” (Deus dixit). They 
cannot indicate another, deeper ground. If you then 
ask them, “But why do you believe that God has 
spoken, say, in Scripture?” they can only answer that 
God so transformed them internally that they rec-
ognize Scripture as the word of God. But having 
said that, they [have] said it all. The witness of God is 
the ground, but God’s grace, the will, is the cause of 
faith.76

This kind of reasoning has often been charged with cir-
cularity: “Why do you believe that scripture is the word 
of God?” “Because this is the testimony to me of the 
Holy Spirit.” “And why do you believe that this is the 
testimony to you of the Holy Spirit?” “Because scrip-
ture tells us that it is the Holy Spirit that testifies that 
scripture is the word of God.” Still, in order to avoid the 
charge of circularity, Nicholas Wolterstorff rightly appeals 
to Bavinck’s distinction in the last sentence of the above 
quotation between ground and means, or reason and cause 
of the belief in order to avoid that charge.77 Says Bavinck, 
“the testimony of the Holy Spirit is not the final ground 
but the means of faith. The ground of faith is, and can 
only be, Scripture, or rather, the authority of God.”78 
Wolterstorff explains the point of this set of distinctions 
in Bavinck’s religious epistemology: “When I say that I 

believe that Scripture is the word of God because this 
is the testimony to me of the Holy Spirit, I am speci-
fying the cause of my belief. When I say that I believe 
the Spirit caused the belief because Scripture attributes 
faith in Scripture as the word of God to the Spirit, I am 
specifying the reason for my belief.”79 Wolterstorff is right: 
“Bavinck’s answer to the charge of circularity seems to 
me perceptive and decisive.” Hence, Wolterstorff ’s argu-
ment successfully rescues Newman from the charge of 
circularity. Newman describes faith as 

assenting to a doctrine as true, which we do not see, 
which we cannot prove, because God says it is true, 
who cannot lie.…He who believes that God is true, 
and that this is His word, which He has committed 
to man, has no doubt at all. He is as certain that the 
doctrine taught is true, as that God is true; and he is 
certain, because God is true, because God has spoken, 
not because he sees its truth or can prove its truth.80 

How Can Faith Be Rational?

Although reason is not the basis of faith, it can be 
judged by reason and found reasonable, without being 
the source of faith. Newman does not retreat to faith 
so that Christian beliefs can no longer be subjected to 
rational scrutiny. “I observe,” says Newman, 

that undeniable though it be, that reason has a power 
of analysis and criticism in all opinion and conduct, 
and that nothing is true or right but what may be 
justified, and, in a certain sense, proved by it, and un-
deniable, in consequence, that, unless the doctrines 
received by Faith are approvable by Reason, they have 
no claim to be regarded as true, it does not therefore 
follow that Faith is actually grounded on Reason in 
the believing mind itself.

“A judge does not make men honest, but acquits and 
vindicates them; in like manner,” adds Newman, “Rea-
son need not be the origin of Faith, as Faith exists in 
the very persons believing, though it does test and 
verify it.” We must not make the mistake of confusing 
“a critical for a creative power.”81 
 It is against the background of the second meaning 
of reason adumbrated above, that we can now address 
Newman’s question of how faith can be rational when 
it seems to accept less evidence than reason requires for 
a rational conviction. His reply goes straight to his fron-
tal attack against evidentialism and its demand that the 

knower has cognitive access to what justifies his beliefs. 
 Occasionally, says Newman, the evidence for some 
conclusion is sufficient, indeed overpowering; and then 
any rational person must be convinced, or at least si-
lenced. Commonly, however, a judgment about the 
evidence for or against Christianity is not of this over-
powering nature, according to Newman. The evidence 
does have a determinate meaning, for a Christian inter-
pretation rather than a naturalist one, but the interpre-
tation is not based on overwhelming evidence; rather 
it is based on the assessment of probabilities. And these 
assessments, for Newman, must take into account any 
belief that bears on the degree of probability. Consider 
Newman’s attempt to expose the main fallacy in David 
Hume’s celebrated argument against miracles. Hume 
attaches no antecedent improbability to the possibil-
ity that the biblical witnesses regarding miracles should 
deceive; this is more likely than that the laws of nature 
should be suspended. Still, for one who accepts the 
Christian faith, argues Newman, “the main probability 
[turns] the other way,—viz . the likelihood, a priori, that 
a revelation should be given.” Here, then, is Newman’s 
view of the interplay between faith and reason that 
shows “how faith is and is not according to Reason.” 
 Newman considers Christian belief in miracles to 
be a rational conviction. For Newman, the putative 
evidence for miracles 

taken together with the antecedent probability that 
Providence will reveal Himself to mankind, such 
evidence of the fact, as is otherwise deficient, may be 
enough for conviction, even in the judgment of Rea-
son. But it need not be enough apart from that prob-
ability. That is, Reason, weighing evidence only, or 
arguing from external experience [alone], is counter 
to Faith; but admitting the full influence of the moral 
feelings it concurs with it.82

  Thus, the significance of evidence will depend 
partly on whether we are judging it in light of our an-
tecedent convictions. This, too, is the case respecting the 
Evidences of Revelation; it is, says Newman, “anteced-
ent probability that gives meaning to those arguments 
from facts which are commonly called the Evidences 
of Revelation.” The evidences will have a much weaker 
power to persuade if I rigidly segment my thinking 
from adverting to my Christian beliefs. So Newman 
affirms that “whereas mere probability proves nothing, 
mere facts persuade no one;…probability is to fact, as 
the soul to the body;…mere presumptions may have no 
force, but…mere facts have no warmth.”83 

 Newman’s account is surely a sound one. Brian 
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entertain any proposition with greater assurance than the 
proofs [deductive or inductive] it is built upon will war-
rant.”90 He thinks Locke’s view of the human mind is 
“theoretical and unreal.”91 “Reasonings and convictions 
which I deem natural and legitimate,” Newman wrote, 
“he apparently would call irrational, enthusiastic, perverse, 
and immoral.”92 For Locke, Newman notes, many of our 
most ordinary everyday beliefs fall outside the scope of 
such proofs, and so we do not strictly know them to be 
true. Yet, Locke admitted, for all practical purposes we 
behave as if we did know them. To make a contemporary 
comparison: we are as certain that Hitler and Stalin were 
morally wrong as we are of the simple truths of arith-
metic or gravity. Locke affirms and sanctions, Newman 
points out, this very paradox. “Some of them border so near 
upon certainty, that we make no doubt at all about them, 
but assent to them as firmly, and act according to that as-
sent as resolutely, as if they were infallibly demonstrated, and 
that our knowledge of them was perfect and certain.”93 
“These probabilities rise so near to certainty, that they 
govern our thoughts as absolutely, and influence all our ac-
tions as fully, as the most evident demonstration; and in what 
concerns us, we make little or no difference between 
them and certain knowledge. Our belief thus grounded, rises 
to assurance.”94 The rationalist belief policy of holding 
beliefs with a confidence proportionate to the evidence 
is theoretical and unreal, because we act in practical life 
upon other and less exacting principles—according to 
Newman. The rationalist, like Locke, is unable to practice 
what he preaches. To Locke, therefore, Newman puts the 
question:

How then is it not inconsistent with right reason, 
with the love of truth for its own sake, to allow, in his 
[Locke’s] words quoted above, certain strong “prob-
abilities” to “govern our thoughts as absolutely as the 
most evident demonstrations”? How is there no “sur-
plusage of assurance beyond the degrees of evidence” 
when in the case of those strong probabilities, we per-
mit “our belief, thus grounded, to rise to assurance,” as 
he pronounces we are rational in doing?95 

The only escape Newman saw from the self-appointed 
dilemma of classical rationalism was found in accept-
ing an enlarged view of rationality. Knowing something 
does not always mean that I know that I know. We 
know much more than we can tell. This claim brings us 
to Newman’s reflections on rationality, his attempt to 
broaden the concept of rationality, too narrowly defined 
by classical rationalism. As John Hick once put it, “In 
Newman’s terminology, we must recognize the validity 
of ‘informal’ as well as ‘formal’ inference’.”96

2. IMPLICIT AND EXPLICIT 
REASON

Pared down for my purpose here, two distinct but 
related points inform Newman’s theory of ratio-
nality. One, our reasoning is often informal, im-

plicit, without conscious reasoning or formal argument, 
but it is nonetheless rational for being so.

It is plain that formal logical sequence is not in fact 
the method by which we are enabled to become cer-
tain of what is concrete; and it is equally plain…what 
the real and necessary method is. It is the cumulation 
of probabilities, independent of each other, arising out 
of the nature and circumstances of the particular case 
which is under review; probabilities too fine to avail 
separately, too subtle and circuitous to be convertible 
into syllogisms, too numerous and various for such 
conversion, even were they convertible. As a man’s 
portrait differs from a sketch of him, in having, not 
merely a continuous outline, but all its details filled 
in, and shades and colours laid on and harmonized 
together, such is the multiform and intricate process 
of ratiocination, necessary for our reaching him as a 
concrete fact, compared with the rude operation of 
syllogistic treatment.97 

Two, our reasoning concerning matters of fact, and 
religious convictions are no exception here, involves a 
personal or subjective element; it is person- and situa-
tion-specific. 

Thus in concrete reasonings we are in great measure 
thrown back into that condition, from which logic 
proposed to rescue us. We judge for ourselves, by our 
own lights, and on our own principles; and our cri-
terion of truth is not so much the manipulation of 
propositions, as the intellectual and moral character 
of the person maintaining them, and the ultimate 
silent effect of his arguments or conclusions upon our 
minds.98

 As to the first point, Newman distinguishes two 
distinct processes of reasoning—it is one thing to feel, 
to think, to reason, and to know; it is another to know 
that we feel, and think, and reason, and know. “All men 
reason,” Newman points out, “but all men do not reflect 
upon their own reasonings.” In other words, he adds 
pointedly, “all men have a reason, but not all men can 
give a reason.”99 The difference here is between con-
crete, informal reasoning that depends on antecedent 
assumptions and expectations and formal reasoning that 
depends on specific arguments and evidence. Engaging 

Davies illustrates it well. “Suppose I am given evidence 
which, considered on its own, makes it highly prob-
able that Jones committed a murder. Let us also suppose 
that I believe Jones to be a gentle and kind man, some-
one who regularly goes out of his way to help people, 
someone who has grieved over murder and lamented it. 
In that case, I have good reason to oppose his detractors 
and I cannot agree with them without abandoning my 
beliefs. If I decline to abandon them I cannot conclude 
that Jones committed the crime.”84 In fact, I would add, 
given my beliefs about Jones I would be behaving quite 
irrationally if I did not advert to these beliefs in estimat-
ing the probability that Jones committed the crime. 
 Yet, there is much more to Newman’s reply. On the 
one hand, it seems that Newman is merely saying that 
there should be an interplay between faith and reason 
that in no way dilutes the demands of reason. On the 
other hand, it becomes clear that Newman is attack-
ing the very belief policy of evidentialism along with 
its demand that a rational conviction depends on the 
knowing agent having cognitive access to what justifies 
his beliefs. His rejection of evidentialism is clear from 
the following passages:

Faith is a principle of action, and action does not al-
low time for minute and finished investigations. We 
may (if we will) think that such investigations are of 
high value; though, in truth, they have a tendency to 
blunt the practical energy of the mind, while they 
improve its scientific exactness; but whatever be their 
character and consequences, they are impracticable 
in action. Diligent collection of evidence, sifting of 
arguments, and balancing of rival testimonies, may be 
suited to persons who have leisure and opportunity 
to act when and how they will; they are not suited 
to the multitude. Faith, then, as being a principle for 
the multitude and for conduct, is influenced…less by 
evidence, more by previously-entertained principles, 
views, and wishes.85

And in the Grammar of Assent, Newman writes:

Life is not long enough for a religion of inferences; 
we shall never have done beginning, if we determine 
to begin with proof. We shall ever be laying our foun-
dations.…We shall never get at our first principles. 
Resolve to believe nothing, and you must prove your 
proofs and analyze your elements, sinking farther and 
farther, and finding “in the lowest depth a lower deep,” 
till you come to the broad bosom of skepticism.…Life 
is for action. If we insist on proofs for every thing, we 
shall never come to action; to act you must assume, 
and that assumption is faith.…Knowledge of premises, 

and inferences upon them,—this is not to live. It is 
very well as a matter of liberal curiosity and of phi-
losophy to analyze our modes of thought: but let this 
come second, and when there is leisure for it, and then 
our examinations will in many ways even be subser-
vient to action. But if we commence with scientific 
knowledge and argumentative proof, or lay any great 
stress upon it as the basis of personal Christianity, or 
attempt to make men moral and religious by libraries 
and museums, let us in consistency take chemists for 
our cooks, and mineralogists for our masons.86 

Indeed, for Newman, we are justified in believing most 
of the beliefs that form the stock in trade of ordinary 
everyday life, though we are incapable of justifying 
them satisfactorily, not to say logically. Newman has in 
mind such general beliefs in self-consciousness, endur-
ing physical objects, other persons, the reality of the 
past, and many others. He writes: 

[O]f course we all believe, without any doubt, that we 
exist; that we have an individuality and identity all our 
own; that we think, feel, and act, in the home of our 
minds;…Nor is the assent which we give to facts lim-
ited to the range of self-consciousness. We are sure…
that our own self is not the only being existing; that 
there is an external world; that it is a system with parts 
and a whole, a universe carried on by laws; and that 
the future is affected by the past. We accept and hold 
with an unqualified assent, that the earth, considered 
as a phenomenon, is a globe; that all its regions see the 
sun by turns; that there are vast tracts on it of land and 
water; that there are really existing cities on definite 
sites, which go by the names of London, Paris, Flor-
ence, and Madrid.87 

 Clearly, says Newman, the great majority of these 
beliefs have neither resulted from, nor can they be 
proved by, demonstrative reason. Yet, we may be justified 
in believing them even though we are not ourselves in 
a position to give a justification. We can know p with-
out being able to prove p. “There are many truths in 
concrete matters, which no one can demonstrate, yet 
every one unconditionally accepts.”88 This seems obvious 
to Newman, but he fully realizes, as Roger Trigg puts 
it, that the “notions of rationality and proof have been 
drawn so tightly that most of the beliefs that apparently 
form the bedrock of our lives cannot be judged ratio-
nal.” “The assumptions which we bring to our experi-
ence,” adds Trigg, “and according to which our experi-
ence makes any sense, cannot, it seems, be justified.”89 
 In this connection, Newman turns his critical  
attention to John Locke’s belief policy that I should “not 
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in this former reasoning is legitimate for someone even 
without his necessarily being able to provide any analy-
sis of his reasoning or even produce his reasons. John 
Hick, with his customary clarity, explains Newman’s 
point about recognizing the validity and importance of 
implicit or unconscious processes of reasoning. 

 For the judgments of the experienced—for example, 
the experienced mechanic, soldier, farmer or physi-
cian—are often not consciously reasoned but are in-
stead arrived at with an apparently intuitive directness. 
The aged shepherd is probably quite unable to explain 
why he feels sure that it will rain tomorrow, and yet 
his judgment is based upon evidence, in the form of 
a multiplicity of meteorological signs which he has 
learned by experience to interpret aright. His feeling 
represents the outcome of a reasoning process of the 
form “if p, r, s, t, etc., then very probably q”; but this 
process is habitual and unconscious. Indeed the more 
experienced the judging mind the less does it need 
consciously to rehearse and scrutinize the processes 
leading to its conclusion. What Newman is rightly 
concerned to stress in this connection is that although 
the man of experienced judgment may be unable to 
give public, or even private, expression to his train of 
reasoning, his conclusions are not on that account any 
the less rational.100

 The application to religious belief is not far to seek. 
Keeping in sight Newman’s distinction between reason-
ing as the concrete exercise of the implicitly reasoning 
mind striking out toward conclusions, and reasoning 
upon our reasonings, two exercises of the mind that we 
can describe as reasoning and arguing, it makes sense for 
Newman to say that men can reason well but argue bad-
ly. The professed grounds for our beliefs are no sufficient 
measures of their real grounds. “And in like manner, 
though the evidence with which Faith is content is ap-
parently inadequate to its purpose, yet this is no proof of 
real weakness or imperfection in its reasoning.” “It seems 
to be contrary to Reason, yet is not,” Newman notes; “it 
is but independent of and distinct from what are called 
philosophical inquiries, intellectual systems, courses of 
argument, and the like.”101 In other words, explicit rea-
soning or arguing is limited because we have more as-
surance that our Christian beliefs are grounded in reality 
than in any argument used to support such beliefs. 
 The distinction here is crucial for Newman: be-
tween the metaphysical status of what we believe in 
and our own ability to give a justification for the belief. 
In Newman’s own words, “Faith cannot exist without 
grounds or without an object; but it does not follow 

that all who have faith should recognize, and be able 
to state what they believe, and how. Nor, on the other 
hand, because it is not identical with its grounds and 
its object, does it therefore cease to be true Faith, on 
its recognizing them.” And again, commenting on the 
“simple believer,” he writes: “[F]aith is independent, 
not of objects or grounds (for that is impossible), but of 
perceptible, recognized, producible objects and grounds: 
they believed, they could not say what or why. True 
faith, then, admits, but does not require, the exercise of 
what is commonly understood by Reason,” meaning 
thereby investigation, argument, or proof.102 
 Does faith then need reason? If so, then, in what 
sense? Faith does need reason, according to New-
man, because “[m]en do not choose light or darkness 
without Reason, but by an instinctive Reason, which 
is prior to argument and proof.”103 “Faith,” he adds, 
“though in all cases a reasonable process, is not neces-
sarily founded on investigation, argument, or proof; 
these processes being but the explicit form which the 
reasoning takes in the case of particular minds.”104 In 
other words, faith is a cognitive activity implying a 
confidence in a man’s mind that the thing believed is 
really true, and in this sense faith does need reason. If, 
however, Newman points out, reason is taken to mean 
rational demonstration, then, reason is not necessary for 
the assent of faith. 
 Newman is right about this—securing justification 
for religious beliefs through arguments not only limits 
the range of beliefs we can be said justifiably to believe, 
but it also severely restricts the number of people who 
can actually justify the religious beliefs, not to say or-
dinary beliefs, they hold. “In matter of fact, how many 
men do we suppose, in a century, out of the whole 
body of Christians, have been primarily brought to 
belief, or retained in it, by an intimate and lively per-
ception of the force of what are technically called the 
Evidences? And why are there so few?”105 Quite simply, 
there are so few because faith commonly rests on high-
ly personal and subjective factors that are too numer-
ous, complex, and subtle to be translated into syllogistic 
arguments, as Newman himself said above. 
 This conclusion brings us to Newman’s second 
point about how reasoning regarding matters of fact, 
which includes religious convictions, involves a person-
al or subjective element. But this aspect is not unique 
to religious conviction; it is quite common among men. 
Witness the moral, political, and social disagreements 
among them. These disagreements stem primarily not 
from a lack of logical power in the multitude of men. 

Rather, they stem, chiefly, from the different presupposi-
tions, which are of a personal character, that govern the 
exercise of their reasoning. “Such is the diversity with 
which men reason, showing that Faith is not the only 
exercise of Reason, which approves itself to some and 
not to others, or is, in the common sense of the word, 
irrational.”106 So this conclusion, says Newman, does not 
imply some deficiency of rationality in faith’s exercise 
of reason, since it is claimed that reasoning concerning 
concrete matters of fact function in similar ways. Says 
Newman, “In any inquiry about things in the concrete, 
men differ from each, not so much in the soundness 
of their reasoning as in the principles which govern its 
exercise, that those principles are of a personal character, 
[and] that where there is no common measure of minds, 
there is no common measure of arguments.”107

 Newman admits that there is a serious difficulty 
with his view. It can look as if one’s most basic commit-
ments involve an appeal to faith that is entirely personal 
and is not required of others, because I cannot give 
grounds that can at least in principle persuade others 
of the rightness of my stance. But without an appeal to 
reason, can I expect others to take my beliefs seriously, 
let alone adopt them? In Newman’s own words from 
the Oxford Sermons, 

[S]uch a view may be made an excuse for all manner 
of prejudice and bigotry, and leads directly to credulity 
and superstition; and, on the other hand, in the case 
of unbelief, it affords a sort of excuse for impenetrable 
obduracy. Antecedent probabilities may be equally 
available for what is true, and what pretends to be true, 
for a revelation and its counterfeit, for Paganism, or 
Mahometanism, or Christianity. They seem to supply 
no intelligible rule what is to be believed, and what 
not; or how a man is to pass from a false belief to a 
true.…How are we to manage (as I may say) the Argu-
ment from Presumption for Christianity, so as not to 
carry it out into an argument against it?108 

 Newman’s answer in the Grammar of Assent to his 
own troubling question is subtle and clarifying, but ques-
tions remain unanswered. He denies that he has given up 
attempting a demonstrative proof of Christianity. 

Truth certainly, as such, rests upon grounds intrinsi-
cally and objectively and abstractedly demonstrative, 
but it does not follow from this that the arguments 
producible in its favour are unanswerable and irresist-
ible. These latter epithets are relative, and bear upon 
matters of facts; arguments in themselves ought to do, 
what perhaps in the particular case they cannot do. 
The fact of revelation is in itself demonstrably true, but 

it is therefore true irresistibly; else, how comes it to be 
resisted? There is a vast distance between what it is in 
itself, and what it is to us. Light is a quality of matter, 
as truth is of Christianity; but light is not recognized 
by the blind, and there are those who do not recognize 
truth, from the fault, not of truth, but of themselves.109 

Newman therefore wishes to “prove Christianity in 
the same informal way in which I can prove for certain 
that I have been born into this world, and that I shall 
die out of it.”110 These ordinary everyday beliefs are not 
accepted by me because of formal proofs, or argumenta-
tive reasoning, and thus my assent to them and others 
like these is commonly an act, not of logical inference 
but of what Newman has called implicit reason. Clear 
enough, says Newman, in reasoning regarding matters of 
fact, and this would include religious convictions, assent 
cannot be compelled by demonstrative proof. Rather, it 
is from “an accumulation of various probabilities…that…
we may construct legitimate proof, sufficient for certi-
tude,” because, he adds, “we are not justified, in the case 
of concrete reasoning and especially of religious inquiry, 
in waiting till such logical demonstration is ours, but on 
the contrary are bound in conscience to seek truth and 
to look for certainty by modes of proof, which, when 
reduced to the shape of formal propositions, fail to sat-
isfy the severe requisitions of science.”111

 With a sense of disappointment, however, Newman 
explains: 

 It is not wonderful then, that, while I can prove Chris-
tianity divine to my own satisfaction, I shall not be 
able to force it upon any one else. Multitudes indeed 
I ought to succeed in persuading of its truth without 
any force at all, because they and I start from the same 
principles, and what is a proof to me is a proof to 
them; but if any one starts from any other principles 
but ours, I have not the power to change his principles, 
or the conclusion which he draws from them, any 
more than I can make a crooked man straight.112 

What this suggests to us, says Newman, is “that there 
is something deeper in our differences than the ac-
cident of external circumstances; and that we need the 
interposition of a Power, greater than human teaching 
and human argument, to make our beliefs true and our 
minds one.”113 
 Newman’s reply, then, to his own objection makes 
it apparent that, to use traditional categories, a belief in 
God, indeed in Christ, is a matter of faith not reason. 
He concentrates on the supernatural gifts of an inner, 
subjective faith, granted by the Holy Spirit, rather than 
the claims of reason. Christian faith is made the starting 
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point, rather than the universal claims of reason. “The 
divinely-enlightened mind sees in Christ the very Ob-
ject whom it desires to love and worship,—the Object 
correlative of its own affections; and it trust Him, or 
believes, from loving Him.”114 Newman follows up this 
point with some pointed commentary on the second 
chapter (verses 1-4) of St. Paul’s First Letter to the Cor-
inthians.

As a whole, it distinctly teaches the nothingness of 
natural Reason, and the all-sufficiency of supernatural 
grace in the conversion of the soul. ‘And I, brethren, 
when I came to you, came not with excellency of 
speech or of wisdom’, (with discussion, argument, 
elaborate proof, cumulation of evidence), ‘declaring 
unto you the testimony of God. For I determined not 
to know anything among you, save Jesus Christ, and 
Him crucified.…And my speech and my preaching 
was not with enticing words of man’s wisdom’, not 
with the reasoning of the schools, ‘but in demonstra-
tion of the Spirit, and of power’, with an inward and 
spiritual conviction, ‘that your Faith should not stand 
in the wisdom of men’s natural Reason, ‘but in the 
power of God’, His regenerating and renewing influ-
ences.…Here a certain moral state, and not evidence, 
is made the means of gaining the Truth, and the be-
ginning of spiritual perfection.…Surely the faculty by 
which we know the Truth is here represented to us, 
not as a power of investigation, but as a moral percep-
tion.…[It is] holiness, dutifulness, or the new cre-
ation, or the spiritual mind, however we word it, and 
not Reason, [that] is the eye of Faith, the discriminat-
ing principle which keeps it from fastening on un-
worthy objects, and degenerating into enthusiasm or 
superstition.115

 The central question Newman’s religious episte-
mology raises is as follows: With his denial of the role 
of explicit reason for discriminating between true and 
false beliefs, and with his emphasis on divine faith, is 
Newman in danger of retreating from claims to objec-
tive truth, or at least from the claim that he is justified 
in holding certain beliefs to be objectively true? In 
other words, with Newman’s emphasis on the subjec-
tive and the personal, and with his concession that my 
faith is my faith, and that he cannot give grounds that 
may convince others, does his position quickly corrode 
all claims to objective truth? Is truth and justification 
so particularized that Newman cannot give a coher-
ent account of the universal and transcendent value of 
revealed truth? I’ll turn to this problem, which is the 
central point of my article, in the concluding section of 

this paper. For now I want to consider briefly, in sec-
tion 3, Newman’s parity argument as a response to the 
objection that there is some deficiency of rationality in 
accepting Christian beliefs.
  

3. PARITY ARGUMENT

Anticipating this objection, Newman consistently 
defended his claim that religious belief is in no 
worse state than any other form of belief. He 

argues for parity between religious belief, on the one 
hand, and beliefs formed by the senses, memory, and 
reasoning on the other. Religious belief is in the same 
epistemic condition as any other mode of belief forma-
tion. “Nothing,” writes Newman, “which Scripture says 
about Faith, however startling it may be at first sight, is 
inconsistent with the state in which we find ourselves 
by nature with reference to the acquisition of knowl-
edge generally,—a state in which we must assume 
something to prove anything, and can gain nothing 
without a venture.”116 
 Newman regards these various ways of gain-
ing knowledge, those involving our sense perception, 
memory, various kinds of reasoning, and indeed, faith, 
as doxastic practices, which are ways of forming beliefs 
and epistemically evaluating them. He argues that in 
fact it is impossible to give a noncircular justification of 
the whole practice of perception, of memory, of reason-
ing, and, a fortiori, of faith. “However full and however 
precise our producible grounds may be, however sys-
tematic our method, however clear and tangible our 
evidence, yet when our argument is traced down to its 
simple elements, there must ever something be assumed 
ultimately which is incapable of proof, and without 
which our conclusion will be as illogical as Faith is apt 
to seem to men of the world.”117 Newman’s point is 
that justification has to come to an end in each of these 
doxastic practices—perception, memory, and reason, 
testimony—and finally we have to take something on 
trust, and this means that religious belief is in no worse 
state than any other form of belief—everyone has to 
appeal to faith or trust, argues Newman, in some way 
or other. This is stated explicitly when he says, “To hear 
some men speak (I mean men who scoff at religion), 
it might be thought we never acted on Faith or Trust, 
except in religious matters; where as we are acting on 
trust every hour of our lives.…First our senses, memory, 
and reasoning powers; then other authorities:—so that, 

in fact, almost all we do, every day of our lives, is on 
trust, i.e. faith.”118 Further, as we showed earlier, there is 
testimony, whereby we rely on the words of another, by 
believing what they tell us about what is the case. This 
is no irrational or strange principle of conduct in the 
concerns of this life, according to Newman. We learn 
most of what we know from testimony—our grasp of 
history, geography, science, and more.

For when we consider the subject attentively, how few 
things there are which we can ascertain for ourselves 
by our own senses and reason! After all, what do we 
know without trusting others? We know that we are 
in a certain state of health, in a certain place, have 
been alive for a certain number of years, have certain 
principles and likings, have certain persons around us, 
and perhaps have in our lives traveled to certain places 
at a distance. But what do we know more? Are there 
not towns (we will say) within fifty or sixty miles of 
us which we have never seen, and which, neverthe-
less, we fully believe to be as we have heard them 
described? To extend our view:—we know that land 
stretches in every direction of us, a certain number of 
miles, and then there is sea on all sides; that we are in 
an island. But who has seen the land all around, and 
has proved for himself that the fact is so? What, then, 
convinces us of it? The report of others,—this trust, this 
faith in testimony which, when religion is concerned, 
then, and only then, the proud and sinful would fain 
call irrational.…And it is therefore very much to our 
purpose to accustom our minds to the fact, on which 
I have been insisting, that almost every thing we do is 
grounded on mere trust in others.119

  For Newman, all these doxastic practices are reli-
able sources of knowledge of an external reality; they 
are faculties of gaining knowledge upon grounds given, 
and their exercise lies in asserting one thing, because of 
some other thing, and when they are functioning prop-
erly, they lead to knowledge; when wrongly, to apparent 
knowledge, to opinion, and error. What is more, he says, 
there is an inverse relation between the type of knowl-
edge gained—say, the acquisition of higher knowledge 
such as the knowledge of divine revelation—and the 
amount of evidence available supporting our claims to 
knowledge. “Let it be considered, that the following 
law seems to hold in our attainment of knowledge, that 
according to its desirableness, whether in point of ex-
cellency, or range, or intricacy, so is the vagueness of the 
evidence on which it is received.” Newman explains,

We are so constituted, that if we insist upon being 
as sure as is conceivable, in every step of our course, 

we must be content to creep along the ground, and 
can never soar. If we are intended for great ends, we 
are called to great hazards; and, whereas we are given 
absolute certainty in nothing, we must in all things 
choose between doubt and inactivity, and the con-
viction that we are under the eye of One who, for 
whatever reason, exercises us with the less evidence 
when He might give us the greater. He has put it into 
our hands, who loves us; and He bids us examine it, 
indeed, with our best judgment, reject this and accept 
that, but still all the while as loving Him in our turn; 
not coldly and critically, but with the thought of His 
presence, and the reflection that perchance by the de-
fects of the evidence He is trying our love of its mat-
ter; and that perchance it is a law of His Providence to 
speak less loudly the more He promises. For instance, 
the touch is the most certain and cautious, but it is the 
most circumscribed of our senses, and reaches but an 
arm’s length. The eye, which takes in a far wider range, 
acts only in the light. Reason, which extends beyond 
the province of sense or the present time, is circuitous 
and indirect in its conveyance of knowledge, which, 
even when distinct, is traced out pale and faint, as 
distant objects on the horizon. And Faith, again, by 
which we get to know divine things, rests on the evi-
dence of testimony, weak in proportion to the excel-
lence of the blessing attested. And as Reason, with its 
great conclusions, is confessedly a higher instrument 
than Sense with its secure premisses, so Faith rises 
above Reason in its subject, more than it falls below it 
in the obscurity of its process.120

Again, faith is not alone in the obscurity of its process 
of acquiring knowledge, because it, like other ways of 
gaining knowledge, commonly rests on highly personal 
and subjective factors that are too numerous, complex, 
and subtle to be translated into syllogistic arguments. 
As analogies to faith, Newman describes the original 
insights of a genius, the subtle instruments of discovery 
that are mathematical methods, indeed the metaphysical 
proofs of philosophers, which are difficult to embrace, 
even when presented to us by clear minded and sen-
sible philosophers in which we fully confide, and, lastly, 
the exercise of sagacity in a great statesman or general. 
Says Newman, 

And, in an analogous way, Faith is a process of the 
Reason, in which so much of the grounds of infer-
ence cannot be exhibited, so much lies in the charac-
ter of the mind itself, in its general view of things, its 
estimate of the probable and the improbable, its im-
pressions concerning God’s will, and its anticipations 
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derived from its own inbred wishes, that it will ever 
seem to the world irrational and despicable;—till, that 
is, the event confirms it. The act of mind, for instance, 
by which an unlearned person savingly believes the 
Gospel, on the word of his teacher, may be analogous 
to the exercise of sagacity in a great statesman or 
general, supernatural grace doing for the uncultivated 
person what genius for them.121 

 The important question still remains whether what 
is trusted—senses, memory, reasoning, and faith—is 
trustworthy? Why should we trust our senses? Our 
reason? Our memory? Why should we trust faith’s re-
ception of divine testimony as a revelation of the truths 
of the Gospel? Regarding our senses, our reason, and 
our memory, Newman points out, “We consider that 
there is so strong an antecedent probability that they 
are faithful, that we dispense with proof. We take the 
point for granted; or, if we have grounds for it, these 
either lie in our secret belief in the stability of nature, 
or in the preserving presence and uniformity of Di-
vine Providence,—which, again, are points assumed.”122 
Clearly enough, Newman’s claim about unprovable as-
sumptions could itself land us in a vicious regress, or in 
a blind commitment. Newman’s parity argument—all 
our belief-producing mechanisms are in the same epis-
temological state—is also not very reassuring. Admit-
tedly, Newman does make a sound point, namely, that 
critics of religious belief tend to work with an epis-
temic double standard. In addition, his pragmatic justi-
fication for perception, memory, reason, and testimony 
is dubious—if we do not adopt them we would forfeit 
the rich supply of knowledge brought by perception, 
memory, reason, and testimony. But the whole question 
is whether these rational faculties provide knowledge, 
and if so how. 
 Newman holds that our cognitive faculties have an 
intrinsic affinity for truth, the apprehension of objective 
truth being their purpose—they can attain truth, keep 
it, recognize it, and preserve the recognition. All of this 
makes sense if those epistemic practices are underwrit-
ten by a metaphysical framework—belief in God would 
give us a reason for trusting our rational faculties. As 
Roger Trigg puts it, “If there is a God, it follows that 
we are likely to be able to trust the mechanisms for 
producing beliefs with which we have been designed. If 
there is a God, it is reasonable to assume that apparent 
presentations of divine reality in human experience are 
reliable. How, though, can any of this be established?”123 
On Newman’s position, how one establishes such a 
theistic metaphysics remains unaddressed.

4. CONCLUSION:  
RELATIVISM OR REALISM?

With his denial of the role of explicit reason 
for discriminating between true and false 
beliefs, and with his emphasis on the prior-

ity of divine faith, is Newman in danger of retreating 
from claims to objective truth? With Newman’s em-
phasis on the subjective and the personal, and with his 
concession that my faith is my faith, and that he cannot 
give grounds that may convince others, does his posi-
tion quickly corrode all claims to truth? Is truth and 
justification so particularized that Newman cannot give 
a coherent account of the universal and transcendent 
value of revealed truth? In his own words, “In religious 
inquiry each of us can speak only for himself, and for 
himself he has a right to speak. His own experiences 
are enough for himself, but he cannot speak for oth-
ers; he cannot lay down the law; he can only bring his 
own experiences to the common stock of psychologi-
cal facts.”124 As if sensing that he has opened the door 
to subjectivism, or individual relativism, according to 
which what is true for some would not be true for oth-
ers, Newman right away shuts the door by not focusing 
on who believes, but rather on whether what is believed 
is true. “He knows what has satisfied and satisfies him-
self; if it satisfies him, it is likely to satisfy others; if, as 
he believes and is sure, it is true, it will approve itself to 
others also, for there is but one truth.”125 This suggests that 
Newman upholds the objective nature of truth with 
its universal claim on everyone to believe it.126 In other 
words, Newman is a realist about truth. Such realism 
affirms that a proposition is true if and only if what the 
proposition asserts is in fact the case about objective 
reality; otherwise, the proposition is false. 
 To prevent any misreading of his train of thought, 
Newman himself asks, “Shall we say that there is no 
such thing as truth and error?” No, says Newman, 
explicitly rejecting individual relativism, according to 
which “there is no such thing as a true religion or a 
false; that is true to each, which each sincerely believes 
to be true; and what is true to one, is not true to his 
neighbor.”127 The fact that “men differ so widely from 
each other in religious and moral perceptions” does 
not prove, he urges, “that there is no objective truth.”128 
“[Epistemic] duties change, but truths never.”129 Put 
differently, the conditions of justification must be dis-
tinguished from the conditions of truth. Still differently, 
Newman doesn’t confuse the conditions under which 

something is true with the conditions under which I 
know that something is true. “But, though truth is ever 
one and the same, and the assent of certitude is immu-
table,” adds Newman, “still the reasonings which carry 
us on to truth and certitude are many and distinct, 
and vary with the inquirer.”130 All those personal and 
subjective elements that enter all reasoning concern-
ing matters of fact are subordinated to the truth of the 
proposition to which one assents. “Assent is the accep-
tance of truth,” says Newman, “and truth is the proper 
object of the intellect.” That is, it is assent “to the truth 
of things, and to the mind’s certitude of that truth.”131 
For Newman, the human mind has an intrinsic affinity 
for truth, and thus he confidently anchors his assent to 
some proposition in objective truth. “Now truth can-
not change; what is once truth is always truth; and the 
human mind is made for truth, and so rests in truth, as 
it cannot rest in falsehood.…It is of great importance 
then to show…that the intellect, which is made for 
truth, can attain truth, and having attained it, can keep 
it, can recognize it, and preserve the recognition.”132 
 But realist metaphysics, such as these claims of 
Newman presuppose, have little impact unless it gives 
us grounding for reason. Newman’s mere trusting reli-
ance on belief-producing epistemic practices is insuffi-
cient. The final test of Christian faith is, as Roger Trigg 
rightly notes, “whether it is rooted in objective reality.” 
Its claims to truth, Trigg adds, “have to be tested against 
the character of the real world. That is so because since 
there is one world, and everyone is confronted by it, 
claims to truth must have a universal significance.”133 In 
short, Christian beliefs are ontologically true because 
they correspond to reality. It follows then that ground-
ing reason’s access to truth needs some form, not only 
of epistemic realism because justified true beliefs medi-
ate objective states of affairs, but also a realist view of 
truth. On a realist view of truth, a proposition is true if 
and only if what that proposition asserts is in fact the 
case about objective reality; otherwise, the proposi-
tion is false. Furthermore, what is required is a theis-
tic realism about truth. According to the then Joseph 
Ratzinger, theistic realism holds that there exists an 
indissoluble relation among reality, truth, and know-
ability, not in the human mind, of course, but rather in 
God’s divine mind, with his knowledge being alone the 
foundation of how things really are. Ratzinger provides 
a theological-metaphysical grounding to this relation 
by going back to an infinite intellect, the divine mind. 
What is required, then, is a philosophical account of the 
intimate relationship between Christian faith and meta-

physics. But giving this account will have to wait for 
another time.134 ✠

ABSTRACT: This article examines the thought of 
English philosopher and theologian John Henry New-
man (1801-1890) on faith and rationality. In particular, 
Newman’s own critique of evidentialism throughout 
his writings on epistemology is examined so as to see 
how he meets the difficulties associated with the ques-
tion regarding the rationality of the ordinary Christian 
believer. This article is organized as follows. In section 
1, Newman’s critical response to evidentialism as well 
as his alternative account of rationality is presented. In 
section 2, I present an analysis of Newman’s notion of 
rationality, which he variously calls “implicit reason,” 
“informal inference,” and “illative sense,” on the one 
hand, distinguishing it from argumentative reason, or 
“explicit reason,” on the other. In section 3, I consider 
Newman’s parity argument that religious belief is in a 
similar epistemic state as any other beliefs formed by 
the senses, memory, and reasoning on the other. I con-
clude with some critical comments on the problem of 
relativism and the need for realist metaphysics to pro-
vide some scaffolding for Newman’s epistemology. 
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Until recently, the editors of this volume 
remind us, the common view of Thomas 
More was of a “cheerful humanist” (xi)1 
whose brilliant career as author, lawyer, 

judge, and royal advisor came to a tragic end when he 
was executed by a king whose tyrannical ambitions 
would not brook More’s conscientious refusal to 
endorse his usurping policies. As the book’s title 
reminds us, however, More’s decapitation was preceded 
by a jury trial, one of the chief and most venerable 
assurances in the common law tradition that criminal 
prosecutions will be conducted fairly. Could it be, as 
a “comparatively recent…consensus” among scholars 
suggests, that More’s trial was not “a typical political 
miscarriage of justice,” but rather “a carefully prepared 
and executed judicial process”? The primary purpose 
of this book is “to open the case for a reassessment” of 
this consensus, and to offer “reasons to disagree” with it 
(xv). To that end, the volume’s ten contributing scholars 
examine all available evidence of the details of More’s 
trial on the basis of their expertise in law, literature, and 
political philosophy. The book also contains numerous 
primary source documents, including the sparse 
government records of the proceedings as well as fuller 
accounts by More and other contemporaries. Together 
the materials assembled in this book help us “to review 
the known facts and reports about [More’s] prosecution, 
and to [assess] new ‘positions’ and conclusions” 
regarding its (il)legitimacy (xiv).
 Though some of the issues addressed in this book 
might seem to be of interest mainly to specialists in 
the field of legal history, its frequent references to the 
background and repercussions of the trial help us to see 
the larger significance of the clash between Henry VIII 
and his saintly councilor. With a reputation for genius, a 
spirit of reform, and personal and professional integrity, 
More served the realm between 1504 and 1532 as mem-

ber of Parliament, undersheriff of London, diplomat, 
speaker of the House of Commons, privy councilor 
to Henry, and Chancellor of England. When Henry 
sought an annulment of his marriage to Catherine of 
Aragorn, however, on the pretext that the papal dispen-
sation by which he had married his brother’s widow 
was invalid, More studied the matter on his behalf but 
frustrated Henry by finding no grounds to support 
his case. With the assistance of Thomas Cromwell—an 
alleged reader of Niccolò Machiavelli2—Henry eventu-
ally decided to solve his problem by asserting supreme 
royal control over the local Church, effectually severing 
English Christianity from the Church Universal. As his 
cautionary advice to Henry and vigorous engagement 
in refuting the teachings of early Protestant authors at-
test, More found the rejection of Church authority and 
doctrine to be wholly incompatible with a legitimate 
approach to political and religious reform (xiv).
 When, under coercion, the bishops of England 
recognized Henry as Supreme Head of the Church in 
England, More resigned his chancellorship. Soon after, 
Parliament—under strong pressure from the king—pre-
scribed an oath which, among other things, affirmed 
that Henry’s marriage to Catherine had been invalid. 
More refused the oath and was sentenced by attainder 
(by statute and without a trial) to life in prison. While 
in prison, More was interrogated regarding his opinion 
of the acts of Parliament, passed after More’s imprison-
ment, proclaiming Henry’s headship of the Church 
and “declaring it treason to oppose any royal title by 
word or deed.” More’s response was to insist that he 
would not meddle further in political affairs by giv-
ing an opinion for or against the king’s title, and that 
he wished to devote the remainder of his life to prayer 
and study. After several such interrogations, More was 
charged with malicious silence concerning the king’s 
supremacy, with encouraging his fellow inmate Bishop 
John Fisher to deny the king’s title, and with declaring 
to Richard Rich—Solicitor General under Cromwell—
that Parliament had no authority to make a man head 
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of the Church. In his defense, More protested that his 
silence was neither malicious nor prohibited by law, that 
he had given Bishop Fisher no specific advice on how 
to respond to questions about the supremacy, and that 
to Rich he had only denied that Parliament could make 
a man “pope.”
 In what by all accounts was a swift verdict, the 
jury—whose members had been carefully selected 
by a panel of More’s enemies and Henry’s allies, and 
who had recently heard a letter from the king himself 
proclaiming from the pulpit that More was a traitor—
found More guilty as charged. After the verdict, More 
revealed the grounds of his opposition to Henry’s poli-
cies, arguing that the Act of Supremacy was in violation 
of reason, divine law, the Magna Carta, and the king’s 
coronation oath, and that his conviction was therefore 
void. Nervously deflecting this challenge to the law’s 
validity, the judges proceeded to sentence More to 
death (xiv-xvii).
 In their attempt to assess the justice of More’s trial 
without falling into the snare of anachronistic judg-
ments (54, 84), the authors of this volume reveal in-
numerable features of the proceedings which, whatever 
their status in Tudor times, would clearly invalidate 
More’s conviction by standards of contemporary com-
mon or constitutional law.3 One is left with a profound 
sense of gratitude that the framers of the U.S. Constitu-
tion (and the sources from which they drew) went to 
such lengths to shield individuals from the treatment 
to which we see Thomas More subjected here. On the 
other hand, attention to the particulars of More’s trial—
and especially his appeals to the rights of conscience 
rooted in a higher law—reminds us of the long history 
behind recent erosions of religious liberty in the United 
States and elsewhere.4 As Hilaire Belloc notes, Henry’s 
establishment of royal supremacy over the Church was 
a direct antecedent to the notion of the divine right of 
kings, which in turn laid the foundations for the doc-
trine (alive today, if not in full vigor) of the modern 
nation-state, whose sovereignty is commonly thought 
to render it unqualifiedly supreme within its territory.5 
By 1648, “all the major European powers” had come to 
embrace “the principle of royal supremacy over both 
church and state”;6 and in 1689, John Locke’s seminal 
defense of religious toleration, while denying the state 
power over spiritual matters as such, made it clear that 
“no opinions contrary to human society, or to those 
moral rules which are necessary to the preservation 
of civil society, are to be tolerated by the magistrate.”7 
Even in a nation such as the United States founded 

on the doctrine of religious liberty, persons or groups 
attempting to live in accordance with traditional un-
derstandings of divine or natural law increasingly find 
themselves at odds with public policies demanding their 
acquiescence in, or active cooperation with, unconscio-
nable teachings or practices; and in such cases their only 
legal recourse is to a government whose highest court 
has proclaimed its allegiance to a definition of liberty 
manifestly hostile to such traditional views.8 
 Today, as in More’s time, the principles and prac-
ticalities at stake in clashes of personal belief, religious 
authority, and political power remain complex. Though 
attention to More’s legal defense cannot furnish us with 
simple solutions in theory or policy, it can raise crucial 
questions not only about what legal procedures are 
necessary to guarantee justice to criminal defendants, 
but also about the proper boundaries and interrelations 
of natural, divine, and human law. Although it says more 
about some of these questions than others, Thomas 
More’s Trial by Jury provides both a valuable contribution 
to our understanding of an important legal conflict, and 
a salutary spur to reflect on what is best as well as what 
is most questionable in the foundations and develop-
ment of modern political doctrine and practice.
 In their “Preface,” the editors set the stage for 
the chapters to follow by outlining the main facts 
and issues surrounding More’s trial, the chief primary 
documents upon which reconstructions and evalua-
tions of the trial must be based (included here in an 
appendix), and their reasons for challenging the afore-
mentioned scholarly consensus. The editors attribute 
this consensus to the work of Professor J. Duncan M. 
Derrett, whose influential 1964 article “The Trial of Sir 
Thomas More” describes its proceedings so as to make 
them appear consistently impartial, whether or not 
one agrees with the substance of the laws under which 
More was convicted.9

 The editors identify two main points on which 
they wish to challenge Derrett’s account. The first 
concerns his handling of an apparent contradiction 
between two major sources on the trial: an eyewitness 
report, “best preserved in a Guildhall manuscript,” de-
picts More as being convicted for “malicious silence” 
concerning the king’s title and on two counts of con-
spiracy with Fisher; while More’s son-in-law William 
Roper, writing two decades later on the basis of his 
recollection of contemporary reports, seems to describe 
More as convicted solely for his alleged statements to 
Richard Rich. Without noting these divergences, Der-
rett assumes that four charges were brought against 

More but that he was convicted only on the fourth. 
Since it is “plain” (presumably on the basis of Roper’s 
account) that “three-quarters of the Crown’s carefully-
prepared case” was abandoned, Derrett concludes that 
the trial judges must have dismissed the charges of mal-
ice and conspiracy in response to More’s arguments.10 
 The second point on which the editors challenge 
Derrett concerns the significance of More’s postconvic-
tion arguments against the Act of Supremacy. Roper 
explicitly claims that More presented “as many excep-
tions as he thought meet” “for the avoiding of the in-
dictment,” and Derrett describes the court as seriously 
pondering the very real option of declaring the Act 
void on the basis of natural, divine, and constitutional 
law. Indeed, he goes so far as to describe the trial as “a 
genuine conflict between two constitutional theories.” 
Had More succeeded in persuading the judges, “entirely 
fresh advice would have been tendered to the king on 
the manner in which the Reformation should have 
been forwarded—itself by no means an impossibility.” 
Though Derrett treats More’s reasons as weighty, he 
sees the court’s awkward silence and contrary ruling 
not as a guilty evasion of duty, but rather as reflecting 
a genuine conviction, rooted in “ancient…precedents,” 
that the “law of God, so far from being repugnant to 
the Act,…urgently required its passage.” Without ex-
plicitly endorsing this conviction, Derrett argues (coun-
terfactually) that even More would have to agree that 
the application of God’s law to England must ultimately 
be decided by English authorities. In this sense, the trial 
established a precedent—one underlying “our present 
notion of parliamentary omnicompetence”—that Der-
rett views as binding on More and on us, regardless of 
our personal views.11

 On these and several other sensitive points, Derrett 
manages to maintain sympathy and respect for Thomas 
More while elevating our perception of the trial to 
one in which fair minded judges considered More’s 
defense with care, upholding what was valid and reject-
ing what was doubtful in the arguments and evidence 
he presented. In response, the editors allege that “there 
is nothing at all to suggest that the judges responded 
favorably to any of More’s arguments,” and hence no 
evidence in support of what Derrett calls “the bona 
fides of the trial.”12 A better analysis of the various ac-
counts, they think—including those of Henry’s cousin 
and political opponent Reginald Pole, and that of trial 
judge Sir John Spelman—supports the conclusion that 
“More was charged and convicted on the whole of the 
indictment,” including charges that Derrett apparently 

believes were worthy of being dismissed. As for Roper’s 
claim that More sought to have the Act declared void, 
the editors contend that there is “no evidence that 
such a motion was ever used in criminal cases in the 
sixteenth century,” and so prefer the respective expla-
nations of Pole and the Guildhall report to the effect 
that More, in speaking against the Act, sought merely 
to warn England of its errors or to exonerate his con-
science (xvi-xvii). On this view, the conflict of consti-
tutional theories all but disappears, and with it all the 
prestige associated with judges shouldering the burden 
of deciding the course of future centuries.
 From another angle, this last position of the edi-
tors may appear to weaken More’s case and strengthen 
that of his judges, since it removes a major plank in his 
legal defense. As we shall see, however, the contributors 
to this volume tend to regard the appeal to higher law 
as tenuous at best, at least when it comes to the proper 
discretion of judges. In light of their doubts regarding 
the juridical efficacy of higher law, they regard as “more 
important” the question of “whether the judges treated 
More fairly and according to [positive] law in not ac-
cepting his contention that he did not fall under the 
Treasons Statute”—a view which shapes the chapters 
to follow. The book’s first chapter, a nearly exhaustive 
review of the trial’s legal procedure, concludes that “the 
judges could not have been reasonably expected to de-
clare the act of Parliament illegal,” but “were at fault for 
not ruling in [More’s] favor” on the basis of statutory 
law (52). Its second chapter examines the “law of nature 
as it was then understood to relate to criminal proce-
dure,” coming to the “unmistakable, if disappointing, 
conclusion” that “the judgment against More could not 
have been overturned on the basis of invocation of the 
law of nature as it then stood” (70). Subsequent chap-
ters, while adding many valuable considerations into the 
mix, operate largely within the bounds of these argu-
ments. Our focus will therefore be on the strengths and 
weaknesses of the key claims these two chapters make 
regarding the facts of More’s trial and their relation to 
a sound interpretation of the human and higher laws 
relevant to his case, followed by our own treatment of 
the natural law tradition and its implications for More’s 
trial and beyond.
 The first chapter of the book, by coeditor and legal 
historian Henry Kelly, turns again to Derrett and pro-
vides examples of specific weaknesses in his methods 
and conclusions. Kelly’s procedure is “to set out and 
comment upon all aspects of the trial from the begin-
ning to the end, raising whatever questions seem called 
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for” (3). In a particularly effective way, Kelly highlights 
evidence against the view that “the trial [was] a careful-
ly conducted judicial process that holds up well under 
modern legal scrutiny” (1).
 Kelly begins his analysis with an important event 
which took place prior to the trial’s commencement: 
“the king issued a circular letter on June 25th, 1535 
ordering the treasons of Bishop John Fisher and Sir 
Thomas More to be set forth to the people” in church-
es (1). This maneuver was perfectly timed to influence 
the proceedings of More’s trial, which opened on June 
26th, followed by his indictment on the 28th, his convic-
tion on July 1st, and his execution on the 6th. Kelly goes 
on to note that the trial’s commissioners (councilors 
and justices in charge of initiating and conducting 
the trial) included friends and family of Anne Boleyn 
(whose royal status was cemented by the Acts More 
opposed) and of Henry VIII (3-4). Thomas Cromwell, 
Henry’s secretary and the chief prosecutor in the case, 
was on the commission, and his “remembrances” con-
tain a note reminding himself “to declare the opinion 
of the judges [touching Master More], & what shall be 
the king’s pleasure,”13 strongly suggesting that the judges 
were selected and directed with a view to something 
other than impartial justice (5). The Crown’s chief (and 
perhaps only) witness against More, Richard Rich, was 
the King’s General Solicitor (17). In a later chapter, 
Karlin and Oakley note that among the jurors chosen 
by the commission was “John Parnell, who seems to 
have been ‘the fast-talking Lutheran and vintner to the 
Boleyns who had tried to have [More] impeached’” 
(82). Kelly notes that More had no opportunity to vet 
the jurors and expose their prejudices against him (6). 
In light of these considerations, Derrett’s bare assertion 
that the evident bias of the judges and jurors “does not 
suffice to cast doubts upon the bona fides of the trial” 
rings hollow. Far more convincing is the conclusion of 
Karlin and Oakley that, “given the Crown’s overt influ-
ence and the undeniable fact that the jurors would have 
known they had much to lose or gain depending on 
their verdict, it is hard to see it as other than a foregone 
conclusion” (83).
 Kelly notes that the various accounts of More’s 
trial—by Spelman, Pole, the Guildhall report, and 
Roper—discuss different combinations of charges 
against him. Significantly, the text of the actual indict-
ment (included in the book) covers all of these charges 
(175-76). This fact, Kelly claims, combined with the 
precise wording of the conflicting accounts and the 
dynamics of legal prosecution at the time, make it 

“highly unlikely that any part of the indictment was left 
unprosecuted.” The argument is convincing, though in 
asserting that Roper’s statement that More was indicted 
“upon [Rich’s] only report” “is manifestly untrue” (8-
9), Kelly seems to overlook the possibility that Roper 
means not that speaking to Rich was the only charge 
against More, but rather that Rich’s was the only testi-
mony (the only “report”) supporting any charge against 
More.14 This reading would preserve Roper’s credibility 
without contradicting the evidence that the court was 
unwilling to dismiss even the weakest charges against 
More.
 For an understanding of More’s legal defense, be-
ginning with his pleading, Kelly turns to Roper, who 
captures the heart of More’s response to the charges:

 He openly told them that he would upon that indict-
ment have abidden in law, but that he thereby should 
have been driven to confess of himself the matter in-
deed, [which] was, the denial of the king’s supremacy, 
which, he protested, was untrue. Wherefore he thereto 
pleaded not guilty; and so reserved unto himself ad-
vantage to be taken of the body of the matter, after 
verdict, to a-void that indictment (11).

 In Roper’s account, More first tells the court openly 
(and quite boldly) that he can prove the matter of the 
indictment—the crime of which he is accused—to be 
legally void. In order to make this argument in court, 
however, More would have to admit to having denied 
the king’s supremacy, which he had not, and so he in-
stead pleads not guilty to the charges, reserving his more 
radical argument for after the verdict. Next, alluding to 
the language of the Act of Treasons, which forbids “ma-
liciously” denying the king one of his titles, More adds 
“that if those only odious terms, ‘maliciously, traitorously, 
and diabolically’ were put out of the indictment, he saw 
therein nothing justly to charge him” (11, 138). 
 Thus More, who had not spoken a word against the 
king’s supremacy since the Act had prohibited it, but 
who adamantly refused to affirm the title, rested his de-
fense on three claims: first, that (contrary to the statutes) 
it was not illegal to deny the king’s supremacy; second, 
that he had not denied it; and third, that if he had de-
nied it, he had not done so “maliciously.” Of these three 
claims, the first depends on an appeal to higher law, and 
More himself treats it as an option of last resort; while 
the latter two, based on his reading of statutory and 
common law, are the focus of More’s own case in chief, 
and of Kelly’s critique of the trial.
 More’s claim that he had not denied the king’s su-
premacy breaks down into two assertions: first, that his 

silence on the title could not legally be taken as denial 
of it; and second, that his communications to Fisher 
and Rich had contained no rejection of (or counsel to 
reject) the title. Before addressing these defenses, Kelly 
begins by assessing the strength of More’s claim that, 
even if his silence or words to Fisher and Rich were 
taken as denials of royal supremacy, they did not pro-
ceed from malice and hence did not violate the Act. 
In a later chapter of the book, Sir Michael Tugendhat, 
a British High Court Judge, commenting on the le-
gal meaning of “malice,” contends that in the context 
of More’s trial, as in general legal usage today, malice 
likely signified not ill-will, but rather the intention to 
do what the law forbids. On this view, if the jury be-
lieved that More’s silence did constitute a denial of the 
title, or that he had spoken against the title to Fisher or 
Rich, they might reasonably have found More’s actions 
intentional and therefore “malicious” in the relevant 
sense (111-16). Against this conclusion, Kelly examines 
various accounts indicating that Parliament, reluctant to 
pass the Act of Treasons, had insisted on including the 
word “maliciously” in the statute precisely so that “not 
every speaking against the supremacy [would] be trea-
son, but only maliciously speaking” (11-13).15

 The intention behind Parliament’s wording of the 
Act, as well as its reception by More and other defen-
dants prosecuted under it, show that in this context mal-
ice was rightly understood as adding something to in-
tention. More himself argued that a man could no more 
be guilty of violating the Act of Treasons for speaking 
without malice than a man could commit the crime 
of forcible entry by entering a property without force 
(205). During his trial More was at pains to show that 
his silence proceeded not from any malice toward the 
king, but rather from the necessity of following his own 
conscience (77), and he characterized any words he had 
spoken to Fisher and Rich as hypothetical. Since “no 
attempt was made to prove malice on [More’s] part”—
likely due to very recent precedents indicating (contrary 
to legislative intent) that the term was “void”—Kelly 
concludes that “the judges were at fault for not ruling 
in [More’s] favor on this point.” Indeed, their refusal to 
read the law as “intended by Parliament” was “a clear 
violation of their duty to enforce the law, and a manifes-
tation of malice on their part” (14, 16, 18, 31, 52).
 After a brief discussion of the kinds of evidence 
brought against More, Kelly proceeds to examine 
More’s defense against the charge that his refusal to 
state what he thought of the king’s title amounted to 
a criminal denial thereof. More’s key statement on this 

matter is that “neither your statute nor anything in the 
laws of the whole world can rightly [jure] afflict anyone 
with punishment, unless one has committed a crime in 
word or deed, since laws have constituted no penalty 
for silence.” When the prosecutor insisted that silence 
indicated opposition to the statute, More elaborated: 
“if it is true what universal law [jus commune] says, ‘One 
who keeps silent seems to consent,’ then that silence of 
mine gave approval to that statute of yours more than 
it weakened it.” As for the notion that a subject was 
bound to affirm the goodness of the king’s laws, More 
countered that “there is a much greater obligation on 
the part of a good man and faithful subject to consult 
his own conscience and eternal salvation and to follow 
the prescriptions of reason” (18-19). Here we encounter 
a great irony in More’s stance. That More’s conscience 
would not allow him to affirm the king’s supremacy 
clearly meant that he regarded such affirmation as con-
trary to divine and (as his words here imply) natural law. 
On the other hand, More’s conscience did not require 
him to speak against the title when doing so would 
mean his certain death (30), and it even permitted him 
to appeal to a legal canon that would direct the court 
to construe his silence as legal—though clearly not 
actual—consent.
 In a fascinating section of his chapter, Kelly consid-
ers a complex range of meanings silence has in the jus 
commune or common law of Europe. It turns out that 
the rule More cites is one among many, according to 
which silence can mean agreement or disagreement de-
pending on the context. Though Kelly does not address 
the question of which context and therefore which rule 
best fits More’s case, perhaps it is the rule pertaining “to 
one’s reaction to a yes-and-no question,” which states 
that “One who remains silent neither confesses nor de-
nies” (22). If so, More ought to have been safe, though 
not on the precise grounds he cites.16

 Kelly next confronts the crucial question of wheth-
er a defendant in a criminal trial was required by the 
standards of the time—long before the Fifth Amend-
ment—to answer questions put by the court. “In the 
criminal procedure of both English common law and 
international canon law,” he finds, “the defendant is 
obliged to speak to the charges, that is, about a specific 
past crime, not about his thoughts” (24). By pleading 
not guilty and asserting that he never denied the king’s 
title, More seems to have said as much as the law could 
require him to say. Nonetheless, Kelly leaves open the 
possibility that More might have been obligated to speak 
by “a statute that commanded Henry VIII’s subjects to 
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acknowledge his ecclesiastical supremacy.” The decisive 
point for Kelly is that “this situation did not come up, 
precisely, since neither of the relevant statutes of No-
vember 1534 imposed such an obligation.” The Act of 
Supremacy declared Henry Head of the Church, and 
the Act of Treasons punished the malicious attempt to 
deprive the king of any of his titles; no statute required 
subjects to affirm his titles under penalty of law (25-26). 
Once again, More is exonerated for Kelly not so much 
because of higher laws limiting Parliament, but because 
his actions were not proved to violate its legislation.
 Kelly also exonerates More with regard to his al-
leged statements to Fisher and Rich. More admitted to 
exchanging letters with Fisher, and to stating—hypo-
thetically—that a law requiring a man do so something 
unconscionable or face capital punishment was like a 
proverbial “two-edged sword.” Since the letters had 
been burned, however, and no witnesses could testify 
to their contents, the Crown had no evidence to back 
up its assertions that More had explicitly encouraged 
Fisher to deny the supremacy or counseled him on 
how to answer specific questions (31-33). As for inter-
rogation records indicating that More had admitted to 
unequivocally blaming the statute, Elizabeth McCutch-
eon’s later chapter on More’s prison letters masterfully 
demonstrates that More’s version of his interrogation—
written as his own record of events before knowing 
how the prosecution would word its indictment—sup-
ports his later testimony and proves the Crown’s version 
to be fraudulent (96, 103-04).
 Here we may recall that, on Derrett’s reading of 
Roper, the only evidence on which Thomas More was 
convicted was the testimony of Richard Rich. Despite 
Rich’s flagrant bias, Derrett regards his account as cred-
ible, even concluding that More in effect admitted to 
having spoken the words Rich attributed to him.17 
Kelly ably exposes Derrett’s error in this regard. In his 
trial, More vigorously protested that Rich was commit-
ting perjury, adding that he knew Rich to have a repu-
tation for dishonesty, and noting the incredibility of the 
idea that he would have revealed to Rich what he had 
concealed from his most intimate friends. This defense 
is incompatible with an admission of the accuracy of 
Rich’s report. The key to Derrett’s confusion here is 
Roper’s peculiar manner of relating the conversation 
that did take place. Beginning with More’s version of 
the account, Roper makes clear that the question un-
der discussion was whether Parliament could make “all 
the realm…take [Rich] for pope.” Roper concludes his 
account with More’s alleged denial—“as Master Rich 

reported of him”—that Parliament could make “the 
king Supreme Head of the Church.” The subtle but 
definite implication is that, in his version of the conver-
sation, “Rich ‘changed cases’: instead of the actual ex-
ample he used in his discussion with More, of himself as 
king being made pope by Parliament, he substituted in 
his report the example of the present king, Henry VIII, 
being made Supreme Head of the English Church, and 
falsely claimed that More denied that Parliament had 
the power to make such a declaration” (35-38).18 Un-
less we believe it plausible that More missed the dif-
ference between Rich as pope and Henry as head, or 
that, having confided his thoughts exclusively to Rich, 
he believed he could protect his conscience while lying 
under oath, then we must conclude that Rich’s testi-
mony was (not surprisingly) as fraudulent as the other 
evidence against More.
 Kelly next assesses the jury’s role in the trial. He 
notes that the verdict is variously described as having 
been returned immediately or within fifteen minutes, 
while the average deliberation in Tudor times took an 
hour. In addition to other indications of the jury’s bias, 
“Pole portrays them as swayed by the judges’ shouts 
of ‘Malice, malice!’ which were ringing through the 
courtroom.” Legally speaking, Kelly reminds us that 
(then as today) “[j]uries make up their mind any way 
they wish, and do not have to give an accounting of 
how they came to their decision,” and that they may 
even decide a case on the basis of a single witness (38-
40). Nonetheless, Kelly finds the evidence on which 
the jury convicted More shaky enough to declare that 
“by objective standards, the jury was wrong to find him 
guilty.” “Far greater responsibility for this miscarriage 
of justice rested upon the commissioners,” however, 
including the prosecutors and judges, who formulated 
and carried out a fraudulent case against a man who 
“was not in fact guilty of violating the statute” (48-49).
 Kelly makes a valuable contribution to our un-
derstanding of Thomas More’s trial with this powerful 
case that its conduct and verdict were in violation of 
positive law. Less convincing, however, is his analysis 
of More’s postconviction argument that “judgment 
should not be given against him” because the indict-
ment was “grounded upon an act of Parliament directly 
repugnant to the laws of God and His holy Church,” as 
well as to “laws and statutes of our own realm yet un-
repealed,” such as Magna Carta, and to the king’s “sa-
cred [coronation] oath” (207). Noting that “there is no 
evidence, apart from Roper’s hearsay account, that [an 
appeal to higher law] was available in criminal cases,” 

and that other accounts present different motives for 
More’s critique of the law, Kelly expresses significant 
doubt that More made such an appeal at all. If he did, 
Kelly maintains that the appeal had “no hope of suc-
cess,” and that, rather than expecting his judges “to step 
forward and amend the constitution,” More must have 
understood himself to be “speaking for the future” (45-
46, 49-50).
 Given the court’s evident biases and distortion of 
the positive law in this case, it seems likely that no ap-
peal, however legitimate, would have had much hope 
of swaying it. Yet in dismissing the idea of an appeal to 
higher law, Kelly is discounting not only the account 
of Roper, schooled as he was in contemporary law, but 
also the views of More himself. As Kelly admits, More 
as Chancellor of England had gone to great lengths to 
encourage judges, “upon reasonable considerations by 
their own discretions [to] mitigate and reform the rigor 
of the law,” and had used his own discretion to modify 
their cases as necessary (46). During his trial, More had 
argued not merely that the Act did not punish silence, 
but that neither it “nor anything in the laws of the 
whole world can rightly” do so (18, emphasis added). 
Against the purported duty of subjects to approve of 
the king’s laws, he had cited “a much greater obliga-
tion” to follow one’s conscience and reason (19). These 
and other details support Derrett’s claim that we have in 
the trial of Thomas More “a genuine conflict between 
two constitutional theories,” theories that respectively 
allow or deny effectual judicial appeals to higher law.
 In the book’s second chapter, legal historian R. 
H. Helmholz considers the objective “fairness of the 
proceedings” against More—apart from the manifestly 
“political motives” behind them—through the lens of 
“the law of nature as it was then understood to relate 
to criminal proceedings.” Though distinguishing him-
self from Kelly, who judges the trial in accordance with 
“English law as it then stood,” Helmholz goes on to 
stress that his approach is “not anachronistic,” because 
“the law of nature was accepted as a valid source of law 
by all the participants in the trial.” Indeed, both “Eng-
lish common lawyers and Continental jurists” agreed 
that natural law was not only the foundation of legisla-
tive authority, but also a standard allowing “jurists to 
determine whether an enacted statute or a custom was 
a legitimate law.” Unlike Kelly, then, Helmholz holds 
out the possibility that “inconsistencies with the law of 
nature in the procedures” against More—if proved to 
exist—would of themselves invalidate his trial (53-54).
 Helmholz’s approach involves discussing natural law 

in relation to specific concerns in the trial. He articu-
lates four questions about the conduct of More’s trial 
to which natural law principles apply. These include (1) 
whether More had a right to remain silent concerning 
the king’s supremacy; (2) whether the natural law re-
quired multiple witnesses for a conviction; (3) whether 
More could be compelled to affirm the supremacy 
against his conscience; and (4) whether the Acts in 
question were themselves “contrary both to the law 
of nature and to the law of God.” In order to answer 
these questions Helmholz relies heavily on the medieval 
ius commune—“Roman and canon laws…held to have 
been based upon the natural law” and “often cited” by 
“jurists of the time”—“to show what the law of nature 
should mean in practice” (55). On this basis, Helmholz 
concludes not only that “natural law proved too weak a 
reed to support the contention that these judges should 
have done something other than what they did,” but 
even maintains that, on some points, “the judges in 
More’s trial were doing what they were obliged to do 
under the law of nature” (69-70). Upon closer exami-
nation, however, this conclusion seems to follow from 
lacunae in Helmholz’s methods rather than in the natu-
ral law itself.
 To begin with, Helmholz notes that it was “a rule 
of the natural law, one that had been made part of the 
ius commune” and “English common law,” that “no per-
son should be punished solely for his thoughts.” Thus 
More’s chief defense—his silence regarding the king’s 
title—had a firm basis in natural law as well as in the 
wording of the Act of Treasons. Nonetheless, this rule 
was not “a blanket permission to refuse to answer rel-
evant questions,” and therefore in certain exceptional 
situations even natural law allowed that one might have 
“a duty to answer yea or nay, even about his personal 
conduct and opinions.” Helmholz cites two examples: 
“a man elected to an ecclesiastical office” was required 
under inquest to answer questions about crimes he may 
have committed, on penalty of losing the election; and 
a man accused of a serious crime “must say whether he 
had committed the crime of which he stood defamed.” 
Having noted this “limitation of the right to silence,” 
Helmholz concludes that More’s appeal to the natural 
law on this point fails because such a limitation “could 
well apply in [his] case.” Given that More was not un-
der consideration for ecclesial office, however, and that 
he was emphatically not silent regarding the question as 
to “whether he had committed the crime of which he 
stood defamed,” it is clear that neither of these excep-
tions applies to More’s case. Indeed, one cannot strictly 
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regard them as exceptions to the rule in question, since 
requiring a man to answer as to past crimes is not the 
same as requiring him to state his “thoughts.” Since 
More was silent only about his opinion of the suprem-
acy, and not about his actions, it is clear that his convic-
tion violated natural law at least to the extent that it 
rested on the notion that his silence was criminal.
 Helmholz next considers the natural law rule, also 
included in the ius commune, “that there must be posi-
tive evidence before a person could be convicted of 
a crime.” Though not as strong on this point as Ro-
man law—which demanded evidence “clearer than the 
noonday sun”—English law did direct jurors “not to 
convict unless what they themselves knew or had heard 
during the trial satisfied their consciences that the de-
fendant was guilty,” by “direct and manifest proof” as 
opposed to “conjectural presumptions.” Unfortunately, 
Helmholz’s analysis of this point becomes sidetracked 
by the secondary question of whether the natural law 
also requires “evidence that agrees in substance and 
that comes from two witnesses,” as many held. Since 
More himself appealed to this rule, Helmholz is right 
to consider it, and he is also right to note that, at the 
time of More’s trial, English law had seemingly settled 
on the view that the twelve-man jury was an adequate 
substitute for the two-witness rule, or even superior to 
it. In light of this fact, it is plausible to think that More’s 
appeal to this rule was pitched more to the “court of 
public opinion” than to the court of law, and hence that 
“the English judges were not free to accept his argu-
ment under current common law” (59-63). Yet Helm-
holz fails to consider the more fundamental question of 
whether the testimony of the particular witness against 
More was sufficient to convict More under English law. 
That “Rich’s credibility was properly a question for 
the jury” does not address the question of whether a 
reasonable juror could find that the testimony of this 
“unsatisfactory witness” constituted “direct and mani-
fest proof” of More’s guilt (59-60), not to mention 
the likelihood that the commissioners were aware of 
or complicit in Rich’s perjury. On this point as well it 
seems clear that More’s conviction violates natural law.
 Helmholz now turns to “the most seemingly com-
pelling argument More raised in his own defense”—“his 
invocation of the rights of conscience.” Since conscience 
is the “inner judge” by which individuals know and 
follow natural law, and since positive law “was itself 
regarded as a creature of the natural law,” and hence 
subordinate to it, “a person’s conscience might in effect 
dictate that he obey the former rather than the latter.” 

Although English law affirmed and frequently appealed 
to this view of conscience, however, Helmholz aptly 
notes that, in a court of law, “a man’s conscience had 
to be aligned with right reason to serve as a legitimate 
justification for action.” Strictly speaking, “the dictates 
of a particular individual’s mind” could not, by them-
selves, justify the violation of otherwise just laws. While 
his statement that “for More, the rights of conscience 
did not extend to Protestants” is mistaken,19 Helmholz 
is correct to say that More’s appeal to conscience was 
ultimately dependent on the objective validity of his 
opposition to the laws in question (63-35). To be more 
precise, in combination with the wording of the Acts 
and the aforementioned rules of natural law, More could 
claim that his conscience—so long as it was sincere, even 
if erroneous—justified his silence on the supremacy 
and exonerated him from malice. These defenses having 
been rejected by the jury, however, More’s further ap-
peals to conscience required that he demonstrate “the 
invalidity of the statute under which Henry VIII laid 
claim to the title Head of the English Church” (65).
 Thus Helmholz comes to what is evidently the 
most vital point in More’s defense: his claim that “his 
indictment was ‘grounded upon an Act of Parliament 
directly repugnant to the laws of God and his Holy 
Church.’” Without discussing the distinction between 
divine and natural law, Helmholz notes that much of 
canon law was grounded in natural law, and that all 
agreed that “a statute contrary to the law of nature was 
void.” Canon law, Roman law, and the Magna Carta af-
firmed the “important principle necessary in all just law” 
that “Ecclesiastical liberty could not be transgressed.” 
Here again, More would seem to be on rock-solid 
ground. Yet Helmholz notes that “More himself had 
defended [the] validity” of “‘particular laws disagreeable 
with the general law’ of the Church”—namely those 
“that subjected the clergy to the jurisdiction of secu-
lar courts in civil cases,” despite the ruling of the Rota 
Romana that this policy violated “a fundamental part of 
God’s law.” While conceding that there is no necessary 
“logical inconsistency” in More’s positions, Helmholz 
proceeds directly from his “seeming [self-]contradic-
tion” to the conclusion that “natural law did not reach 
down to the level of specificity required to distinguish 
between the Henrician statute and this long-established 
English jurisdictional rule.” Given the gulf between a 
secular government’s claim to jurisdiction in secular 
matters and its claim to hold supreme spiritual author-
ity, however, More’s assertion that the supremacy was 
“directly repugnant to the laws of God and his Holy 

Church” and to Magna Carta cannot be dismissed so 
easily.20 Nor can the bare assertion of Parliament that its 
law sought “to extinguish the power which popes had 
unlawfully exercised within the English Church” suffice 
without examining its consistency with objective prin-
ciples of natural and divine law (66-69).21

 In addition to neglecting the substance of funda-
mental law on this point, Helmholz also claims that 
“the law of nature as then understood did not permit 
judges to ‘strike down’ (as we would say) the considered 
actions of their sovereigns.” Cautioning us against men-
tal habits derived from modern judges’ “power to refuse 
to enforce unconstitutional statutes,” Helmholz claims 
that, in More’s day, “‘even the errors of the prince’ were 
to be treated as binding upon the judges” (68). What-
ever contrary rules may have existed, however, it can-
not be doubted that More and his judges were familiar 
with the by then venerable notion that judges have not 
only a right but also a duty to disregard legislative acts 
that appear to be laws but—due to their incompatibility 
with fundamental law—are not. Thomas Aquinas, him-
self standing upon centuries of precedent, could not be 
clearer on this point:

 Just as the written law does not give [moral] force to 
the natural right, so neither can it diminish or annul 
its force, because neither can man’s will change nature. 
Hence if the written law contains anything contrary 
to the natural right, it is unjust and has no binding 
force… Wherefore such documents are to be called, 
not laws, but rather corruptions of law,…and conse-
quently judgment should not be delivered according to them 
(emphasis added).22

 As Edwin S. Corwin has demonstrated, there is an 
ancient and noble tradition behind the modern doctrine 
of judicial review.23 Given the intrinsic force of this 
tradition, its availability in More’s time, More’s known 
preference for judicial discretion, and Roper’s conviction 
that his appeal was intended to “a-void the law,” we find 
most plausible Derrett’s view that in principle the judges 
might have sided with More on this point. Instead, this 
manifestly partial court compounded its disregard for 
More’s sound positive law defenses with a failure to 
weigh the merits of his appeals to higher law.
 A thorough weighing of those merits is beyond the 
scope of this essay. Even a brief review of certain basic 
tenets of natural law theory, however, will shed light on 
More’s legal strategy as a whole and on his arguments 
against the Act of Supremacy. This will enable us to see 
the formidable challenge his actions and words repre-

sent to the policies of Henry VIII and his collaborators, 
and to all who would shield state authority from the 
scrutiny of higher law.
 To understand the relation between the natural and 
human laws, we must see what is essential to every law 
as such. Law is a measure of human acts, which are by 
nature directed toward the happiness of individuals and 
of the communities to which they naturally belong. 
Since reason and will are the faculties by which human 
beings naturally pursue happiness, every law must be 
an ordinance of reason directing men to the common 
good by means of rules made known to the governed 
by a commonly recognized authority.24 The only law 
perfectly fitting this bill is the eternal law by which Di-
vine Reason governs all things in accordance with their 
individual natures and for the sake of their common 
good.25 Not only is the infinite wisdom with which 
God governs the cosmos inaccessible to man, but due to 
man’s possession of reason and free will, God has chosen 
to govern man in a peculiar way: by implanting within 
us certain principles or beginning points for sound rea-
soning about theoretical questions and practical affairs. 
Without these principles, knowledge of truth or the 
good would be impossible; but these principles do not 
in themselves answer particular theoretical or practical 
questions: rather, they are the tools by which efforts to 
discover the true and the good can proceed and at least 
sometimes succeed.26 Since by nature such efforts are 
primarily on the part of individuals, the chief fruits of 
these principles are in personal intellectual and moral 
virtues. Since even the most extraordinary individuals 
are radically dependent on others for the development 
of such virtues, however, these principles cannot in fact 
be fulfilled without the coordination of individual ef-
forts. It is precisely the function of human law to facili-
tate the happiness of individuals and communities by 
providing authoritative coordination of their collabora-
tive efforts to fulfill the innate principles of practical 
reason—otherwise known as the natural law.27

  Two things follow from the above. First, since hu-
man law is nothing but an application of the natural law 
to human affairs—and an auxiliary application at that—
it lacks moral force to the extent that it opposes or even 
neglects this end. Here it should be noted that there are 
two ways in which human law is derived from natural 
law: first, as a restatement of the principles of natural 
law itself or conclusions derived necessarily from them; 
second, “by way of determination of certain generali-
ties,” just as a “craftsman needs to determine the general 
form of a house to some particular shape.” Since “the 
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general principles of the natural law cannot be applied 
to all men in same way on account of the great variety 
of human affairs,” this second mode of human law al-
lows for great “diversity of positive laws among various 
people.”28 Yet “the natural law is altogether unchange-
able in its first principles,” and “in its secondary prin-
ciples…is not changed so that what it prescribes be not 
right in most cases.”29 Hence, in making and applying 
positive laws, the human legislator and judge are no 
freer to make or give judgment by laws contrary to 
primary or (barring exceptions) secondary precepts of 
natural law than is the craftsman to construct a house in 
defiance of the laws of physics.
 The second corollary is that natural law, though it is 
superior to human law and primarily specified through 
personal virtues, cannot be fulfilled adequately without 
the assistance of human law. This hierarchical but mutu-
ally dependent relationship illuminates the perplexing 
dilemma that all too often arises when legal authority 
is abused. When a rule issuing from a recognized hu-
man authority clearly contradicts principles of natural 
law, it fails to direct men toward the good and there-
fore constitutes a corruption of law and cannot in itself 
bind individuals. Yet the recognition of its nonbinding 
character does not automatically authorize individuals 
to substitute a different rule—one in accordance with 
natural law—in place of the bad rule: only a recog-
nized authority may do so.30 While an individual with 
certain knowledge of the illegitimacy of a given rule is 
at liberty to disregard it, therefore, his ability to coor-
dinate his actions (however justified) with others may 
be very limited unless he wields authority himself or 
has recourse to someone who does. Compounding this 
problem is the fact that the authority responsible for 
the unjust rule will in most cases remain a valid author-
ity, and most of its rules valid, so that any opposition 
to one of its rules (however justified) must be carefully 
tailored to avoid undermining its general legitimacy. 
Only a prudent weighing of the evils caused by a par-
ticular unjust rule against the likely benefits or harms 
of particular means of opposing it can determine the 
appropriate response to a particular case. Prudence is 
not to be confused with either timidity or subjectivity, 
however, and there are cases where prudence demands 
that a grave injustice be resisted even at the risk of seri-
ous harm to oneself or others.31

 In light of these considerations, More’s mode of 
opposition to Henry VIII’s usurpation of spiritual su-
premacy makes good sense. As an advisor to the king, 
More counseled against policies tending in this direc-

tion, and resigned his office when it became clear that 
he could no longer avoid cooperating with them. As 
a private citizen More refrained from commenting on 
the king’s remarriage or supremacy, not only for fear of 
punishment but also out of reverence for the genuine 
authority of the king in Parliament. In the meantime, 
More published voluminous writings in which he 
strove to defend other elements of traditional political-
ecclesial order, making it clear by implication why he 
opposed Henry, while accepting that he was in no posi-
tion to advance the argument explicitly.32 In doing so 
More knew that he risked retaliation, but he was pre-
pared to spend his life in prison, where he could tend 
to his own soul and hope to continue to publish, rather 
than accede to the title or openly repudiate it. When 
charged with a capital offense, More staked his defense 
on subtle but sound details of statutory, common, and 
natural law, still without breaking his silence on the Act. 
Only when convicted (contrary to positive law) was 
More compelled to break this silence. The various mo-
tives for More’s final speech given in different reports 
were under the circumstances impossible to separate: 
More had to state his case against the supremacy not 
only to exonerate his own conscience and warn his 
fellow countrymen of the error into which their gover-
nors were leading them, but also if possible to void the 
indictment and prevent the judges and jury from com-
mitting a grave injustice. For if in More’s judgment the 
evil of Henry’s policies was grave enough to force him 
to resign the Chancellorship and face royal wrath, then 
certainly these ministers of justice had a duty to refuse 
to send a man to his death for failing to proclaim his 
agreement with pseudo-laws advancing those policies; 
and if More hoped to meet his earthly judges merrily 
in heaven, as he prayed he would (208), then he had a 
duty to remind them of their duty.33

 What, then, was More’s natural law case against 
the supremacy? More’s famous declaration that the Act 
of Supremacy was “directly repugnant to the laws of 
God and His holy Church, the supreme government of 
which” was given “to the see of Rome…by the mouth 
of Our Savior Himself ” (206-07) may at first seem to 
be rooted wholly in divine rather than natural law. Of 
course, More was indeed appealing to divine revela-
tion, which in addition to natural law was accepted as 
higher law in England as in all Christendom. In fact, as 
More knew, Henry’s claim to spiritual headship rested 
on a contrary and, he believed, insupportable reading of 
divine law.34 Here the modern reader will be inclined 
to dismiss the entire dispute as purely religious and 

therefore hopelessly subjective in nature. It must be not 
be forgotten, however, that More and his opponents 
operated on the conviction that divine law, as all law 
worthy of the name, is an ordinance of reason (in this 
case Divine Reason) given for the direction of free and 
reasonable beings. As such, it is impossible for principles 
of divine law to conflict with principles of natural law, 
or for proper applications of one to be at odds with 
those of the other. In this sense, natural and divine law 
appear not only as coequal authorities in human affairs 
but also as interpretive keys to one another and to the 
human law that stands in their mutual service.35

 Though natural law cannot by itself resolve con-
flicting claims to spiritual authority, it can provide a 
basis for eliminating claims clearly at odds with funda-
mental principles of practical reason. Such was More’s 
argument that the Act was “in law amongst Christian 
men insufficient to charge any Christian man” (empha-
sis added). In proof of this assertion, More noted that 
England, “being but one member and small part of the 
Church, might not make a particular law disagreeable 
with the general law of Christ’s Universal Catholic 
Church,” any more than the city of London could pass 
legislation “against an act of Parliament to bind the 
whole realm” (207). Here More alludes to a funda-
mental principle of theoretical reason—that the whole 
is greater than its parts—and to two elements of the 
definition of law: to bind in conscience, a rule must be 
reasonable and must proceed from “the whole multi-
tude” of those affected, or from “a public person who 
has care of the whole multitude.”36 It follows that any 
rule purporting to bind “Christian men” as such must 
proceed from the entire multitude of Christians or a 
public person with care over them. After careful study 
of the matter, More thought it indisputable that “the 
general counsel of Christendom” for fifteen centuries 
confirmed that the care of “Christ’s Universal Catholic 
Church” had been granted by Christ himself “to St. Pe-
ter and his successors” (207). In any case, he knew it to 
be impossible—because contrary to reason itself—that 
one part of Christendom could make laws binding on 
the whole. For Henry to claim supreme headship over the 
Church—even with the backing of “the bishops, univer-
sities, and best learned of [his] realm”— was to claim 
to determine the structure of Christianity as such, and 
therefore, despite the qualifying words “in England,” 
to assert that a “small part” was greater than its whole 
(207).
 More’s claim that he was “not bound…to conform 
[his] conscience to the counsel of one realm against 

the general counsel of Christendom” (208) may sound 
obsolete in the context of a world in which most sov-
ereign states have officially divested themselves of all 
connections to religious authority, and in which Chris-
tendom itself has splintered into thousands of more or 
less independently operating sects. When we consider 
his statement’s grounding in natural law, however, and 
natural law’s unique status as a universal, innate set of 
principles standing above all human authority and ca-
pable of assessing the cogency even of claims to divine 
authority, we may at least begin to glimpse the merits 
of bringing More’s approach to bear on the problems 
of contemporary liberal democracy. As Hadley Arkes 
argues, our contemporary reduction of conscience to 
“any conviction that a person holds with earnest pas-
sion,” while relieving conscientious objectors of the 
burden of providing “reasons that are accessible even to 
people who do not share [their] convictions,” also de-
nies them access to objective justiciable criteria accord-
ing to which governmental authorities can be required 
to provide “the justifications that should be required in 
imposing laws restricting personal freedom.”37 Under 
such conditions, individual rights are slowly but surely 
being recast as arbitrary constructs of state power rather 
than objectively grounded limitations upon it. The de-
velopment of a contemporary Morean approach—one 
that would combine the astute use of positive laws with 
a robust appeal to universal principles of practical rea-
son—is of course a task for another time, but the edi-
tors of Thomas More’s Trial by Jury are to be commended 
for shedding so much light on the nature of a dispute 
whose fault lines connect so clearly to problems we 
face today. ✠
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In his address to the German Bundestag on Sep-
tember 22, 2011, Benedict delivered a lecture on 
the framing of law that is worth revisiting in this 
election year. Well, in any year. Speaking to that 

body of lawmakers, he asks, “How do we recognize 
what is right and may be given the force of law?” In 
our complex society, what is right and may be given the 
force of law is in no way self-evident.
 Christianity, Benedict reminds his audience, has 
never proposed a revealed law to the state and to soci-
ety, that is to say, a juridical order derived from revela-
tion. Instead, it has pointed to nature’s order and used 
reason in determining the nature of law. The creation of 
just law, he says, presupposes not only an understanding 
of what is right but the will to do what is right. Bene-
dict quotes St. Augustine’s dictum, “Without justice 
what is the state but a great band of robbers?”
 In his view, for most matters that need to be regu-
lated by law, the majority view of the electorate may 
well serve as a sufficient criterion. Yet it is evident that 
for the fundamental issues of law in which the dignity 
of man and humanity are at stake, the “majority prin-
ciple” is not enough. Everyone in a position of respon-
sibility, while taking note of the popular will, must 
nevertheless independently seek out the criteria to be 
followed when framing laws. In times past, one could 
appeal to a divinely created natural law. But that is not 
possible given the present intellectual climate. “The idea 
of natural law is today viewed as a specifically Catho-
lic doctrine, not worth bringing into the discussion in 
a non-Catholic environment, so that one feels almost 
ashamed even to mention the term.”
 Benedict then takes note of the is/ought issue, and 
the positivist doctrine that one can never derive an 
“ought” from an “is.” Positivism, in limiting knowledge 
to sense experience, deprives one of an acknowledge-
ment of purpose in nature. Without assent to the exis-

tence of God, an appeal to nature’s order is not possible. 
Late eighteenth- and early nineteenth-century empiri-
cism transformed the Western mind by limiting reason 
to the empirically discernable, thus making impossible 
rational proof of the existence of God. David Hume, as 
a result of his empirical analysis of causality, concluded 
that there is no evidence for the existence of God. Im-
manuel Kant concurred, and in his famous Critique 
set aside reason in order to make room for faith. By 
contrast, Benedict will affirm that the existence of God 
can be philosophically demonstrated, for reason is much 
more powerful than the positivist admits.
 Some years before his address to the Bundestag, 
Benedict spoke to fellow academics at the University 
of Regensburg, where he was once a professor, and 
addressed this same issue. Defending the intelligibility 
of nature and the intellect’s ability to uncover its order, 
he spoke of “the inner-rapprochement between Bibli-
cal faith and Greek philosophical enquiry.” “Christian-
ity,” he reminded his listeners, “despite its origins and 
some significant developments in the East, finally took 
its historically decisive character in Europe.” Its Greek 
indebtedness formed and became an integral part of the 
Christian faith. Those who call for the de-hellenization 
of Christian faith are, in effect, attacking Christianity 
itself. Benedict explains, de-hellenization first emerged 
in connection with the postulates of the Reformation 
in the sixteenth century. Looking at the tradition of 
scholastic theology, the Reformers thought that they 
were confronted with a faith system totally conditioned 
by philosophy, that is to say, an articulation of the faith 
based on an alien system of thought. As a result, to the 
Reformers, faith no longer appears as a living assent to 
the historical Word. The principle of sola scripture fol-
lowed, faith in its pure primordial biblical form with no 
metaphysical gloss. When Kant signed on to this con-
ception of faith, he carried this program forward “with 
a radicalism the Reformers could have never foreseen.”
 August Comte (1798-1857), who coined the word 
“positivism” and is known as the Father of Sociology, 
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advanced a notion of science that limited knowledge to 
that attained by sense experience. Comte’s positivism, 
grounded as it was in the empiricism of his day, ruled 
out not only metaphysics but theoretical physics as well, 
and both for the same reason, the denial of the classical 
understanding of the principle of causality. According 
to Comte, physics errs, as does metaphysics, when it 
postulates unseen or abstract entities as causes. Comte, 
of course, wrote years before theoretical physics came 
into its own with atomic and subatomic explanations of 
natural phenomena.
 In limiting knowledge to the strictly empirical, the 
positivist maintains that anything that is not empirically 
verifiable or falsifiable does not belong in the realm of 
reason, strictly speaking. “Hence ethics and religion,” 
Benedict notes, “must be assigned to the subjective 
field, and they remain extraneous to the realm of rea-
son in the strict sense of the word.” He then continues: 
“Where positivist reason dominates the field to the 
exclusion of all else—and that is broadly the case in our 

public mindset—the classical sources of knowledge for 
ethics and law are excluded. This is a dramatic situation 
that affects everyone, and on which a public debate is 
necessary. Indeed, an essential goal of this address is to 
issue an urgent invitation to launch one.”
 Although events in the past century have under-
mined the philosophical foundations of positivism, the 
outlook is apt to survive any and all critiques for rea-
sons that have little to do with scientific explanation. It 
is a willful position. Comte recognized that the social 
implications of the empiricist position led directly to 
a secular humanism which he codified in his “religion 
of humanity.” His social philosophy may rest on a phi-
losophy of science long outmoded, but as Benedict 
observed, his influence remains formidable in the so-
cial sciences and in the philosophy of law. In the final 
analysis we recognize that positivism is a socio-political 
movement, willfully embraced, with consequences a de-
Christianized Europe is experiencing today. ✠

Migration
by Jude P. Dougherty
The Catholic University of America

Migration is a characteristic of the human 
race. Man moves, and then moves again, 
for a thousand reasons: floods, famine, 
conquest, persecution and subjugation, 

economic opportunity. Anthropologists tell us that 
the earliest traces of human activity show evidence of 
people coming, planting, building, and then vanishing, 
perhaps to some better place, taking their culture with 
them and leaving evidence of it behind them. Perhaps 
every migration is different, but the hope for something 
better appears common to them all.
 Once over lunch in Buenos Aires I asked my host 
Guido Soaki Ramos, “Where are your people from?” 
“Tucoman,” he replied. “I know that, but everyone who 
is not what we call a Native American is from some 
European country.” “Indeed, Buenos Aires has been 
called the most European city in the world,” Guido 
replied. “I don’t know—my people have been here for 
over 400 years. I have a Spanish name and I speak Span-
ish, that ought to give you a hint.” “But you also speak 

English and German,” I objected. I could have added 
that Soaki was also steeped in classical Greek and Ro-
man philosophy, and conversant with modern political 
theory from Hobbes to John Rawls. We were bonded 
not only by our common philosophical outlook but by 
our love of wines from his native Mendoza.
 I will speak of the migration that brought my an-
cestors to North America in the nineteenth century, 
first on the German side. (I should mention there was 
no Germany at that time, only German-speaking lands; 
it was not until 1870 that Bismarck unified the old 
country.) My grandmother shared with me at an early 
age that the men of our family had come to America 
in 1804 to avoid conscription into Napoleon’s army. In 
December of that year, ninety miles to the north of Vi-
enna, Napoleon suffered around 7,000 casualties at the 
battle of Austerlitz, and his allied opponents about twice 
that. My ancestors were wise to have left.
 My family put down roots in the Rhineland of 
America, the Ohio Valley, having come by boat from 
Pittsburgh. Evidence suggests that the men were from 
Bavaria or Austria. They came with various skills. 
My grandmother’s father was a pharmacist. His sister 

worked with the blind and became an official at the 
Louisville School for the Blind. Some of the men were 
farmers, others craftsmen. There is evidence that they 
came with sufficient money to buy land and to build 
on it. They prospered.
 My father was born in Dubuque, Iowa, my mother 
in Louisville. In Chicago, my father managed one of 
the great hotels of that time, the Edgewater Beach. 
He never owned or drove an automobile in his life. 
My mother, busy raising two small children, of course 
needed one. I still remember her tan-colored 1932 Es-
sex. Perhaps I should mention that before marriage, my 
mother traveled the country in the art reproduction 
business. She was charmed by the Spanish renaissance 
culture of California, and I had a sister named Inez 
Juanita Dougherty. Some inconsistency there.
 I think it likely that my ancestors were of Austrian 
origin. Once at the opera in Vienna, I spotted three 
women who looked exactly like how I remembered my 
mother, who died when I was seven. She would have 
been about 47 years old at that time, the median age of 
the ladies I saw at the opera.
 Today as then, the migrant comes with what he has 
achieved. Yes, you take yourself with you wherever you 
go, and industry, thrift, and self-discipline are virtues 
that pay off in the new country or the old. 
 I have less information about the Irish ancestors on 
my father’s side, but the Irish migration to the States is 
well documented. The mass Irish migration occurred 
after 1840 and continued through the century as tens of 
thousands sought a better life. 
 Today, the U.S. is experiencing another mass migra-
tion to its shores, with millions seeking economic op-
portunity and escape from authoritarian rule. But there 
is this major difference between them. European im-
migrants came from a common culture. From Belfast to 
Naples they shared some form of Christianity. Europe 
itself was known as Christendom. European migration 
to North America resulted in more than 50 percent of 
the nation having some German or Irish ancestry. That 

figure may no longer hold, given that immigration poli-
cy has shifted dramatically. Its aims—which have never 
been adequately justified in public discourse, much less 
put up to a referendum by the American electorate—
are diversity for its own sake, with the result that we are 
no longer united by a common European heritage. The 
U.S. remains a land of opportunity for the immigrant, 
but the shell of Christendom has been broken.
 Perhaps no one has seen more clearly the need for 
cultural unity than Moses Mendelson, grandfather of 
Felix Mendelson, the famous composer. In the nine-
teenth century, Mendelson urged Jews to leave the 
ghetto, to learn the German language and assimilate 
into the common culture. They did so with remarkable 
results, especially in the natural sciences, physics and 
chemistry. Michael Polanyi, a Hungarian Jew, emigrated 
to Germany and was so pleased with the reception he 
received that he was reluctant to leave after Hitler’s rise 
to power. He felt an obligation to his host country and 
remained there as the situation darkened, immersed in 
his work, even declining an offer from Cambridge. For-
tunately, Polanyi’s mother was street smart. She knew 
what was going on in the populace, whereas he was 
somewhat isolated in his laboratory. Polanyi did accept 
a second offer from the Midlands in England and later 
migrated to the U.S. when an offer was extended by 
the University of Chicago. He concluded his career as a 
social theorist, having seen firsthand how easily a great 
culture could quickly succumb to alien forces.
 What the future portends for the U.S. as a result of 
uncontrolled and unguided immigration is unknown. 
We know that it has had the immediate effect that the 
U.S. is no longer a unified nation. Yet a certain unity is 
necessary for community. Without allegiance to a com-
mon set of principles, community will forever remain 
elusive. Community is necessary for meaningful action 
at each level—local, state, and country. If the immigrant 
refuses to assimilate and prefers to live exclusively with-
in his native culture, the prospects for the country are 
not too good. ✠
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A Feminist Argument for a  
Male-Only Priesthood
by Joshua R. Brotherton, Ph.D. 
Loyola University Maryland, Affiliate Faculty

Sometimes arguments for the male-only priest-
hood rely on the idea that man is naturally su-
perior and prior to woman, based on the un-
derstanding that man was created first and then 

woman from man’s side. This is also often taken as the 
reason why God became male instead of female. In this 
anthropology, a distorted conception of “headship” of-
ten trumps “mutual subjection” (Eph 5:21); meanwhile, 
in his Theology of the Body, Pope St. John Paul the Great 
interprets the famous “submission” passages in Paul’s 
writings through the lens of Eph 5:21, which serves as 
a remedy for the male domination that followed the 
fall from original justice.1 It is also argued from passages 
concerning who ought to teach in church that males 
somehow have superior capabilities when it comes to 
instruction. In reality, Paul mentions beloved women 
coworkers (Rom 16:1-6; Cor 16:19; Acts 18:18-19) who 
justly instruct men in the faith (Acts 18:26), and other 
passages commonly understood to subvert women are 
actually examples of Paul combating either male domi-
nation or the pagan notion of female superiority that 
had seeped into some of the nascent Christian churches, 
as is clear in Catherine Kroeger’s exegesis of 1 Tim 1-2 
and Joseph Fitzmyer’s exegesis of 1 Cor 14:34-35.2 But, 
according to misogynist anthropology, it is not surpris-
ing that Jesus chose only men to be apostles, and they 
in turn appointed only men as episcopoi (bishops) to 
oversee the churches they established. 
 In response to this faulty anthropology, one might 
ask: if “man is the glory of God” and “woman is the 
glory of man” (1 Cor 11:17), then isn’t woman the 
crown of God’s creation? If, as the scholastic axiom has 
it, “what is last in execution is first in intention,” then 
wasn’t Adam created with a view toward Eve? If Eve is 
to blame for tempting Adam into sin, and Mary’s “Yes” 
a reason for the Incarnation, then isn’t there something 
to be said for the uniquely powerful qualities woman 
brings to the world? 
 In any case, the ultimate foundation of all argu-
ments in defense of the male-only priesthood is the 

male identity of Christ himself and the purpose of the 
priest as sacramental representative of Christ, the exem-
plar intermediary between God and mankind. Instead 
of relying on misogynist anthropology to defend the 
male-only priesthood, I propose another way of for-
mulating the central argument in favor of the Church’s 
longstanding fidelity to the apostles (and ultimately, 
Christ): (1) Incarnation is the act of humility par excel-
lence, so if he chose to become male rather than female, 
it would seem that he deemed the male sex humbler in 
nature than the female. (2) Females are excluded from 
the priesthood because priests are called to act in per-
sona Christi capitis, and gender is an essential feature of 
the person’s identity. (3) Therefore, females are excluded 
from the priesthood not because they are inferior to 
males, but because they are less base by nature and thus 
by grace called to imitate the most sublime creature of 
God, the mother of the Incarnate Word and the mother 
of his high priesthood.
 St. Therese of Lisieux is known to have said, “There 
is nothing more precious than the heart of a mother.” 
Yet at times women are maligned as “useful” only for 
procreation (or, worse still, for sexual pleasure). Such a 
mindset is not only utilitarian, but also a perversion of 
truth precisely by taking something of such immense 
value and debasing it, subverting its purpose as a bodily 
expression of the person in self-donation; hence, as the 
scholastic axiom has it, “the corruption of the best is 
the worst.” In many places, but especially in Mulieris 
dignitatem, John Paul the Great, a profound devotee of 
the Blessed Virgin Mary, champions the sublimity of the 
feminine genius and the maternal vocation.3

 Contrary to Simone de Beauvoir’s Freudian reflec-
tions on “penis envy” in her monumental work, The 
Second Sex, a theory which lends itself to the view that 
one sex is distinct from the other by a “missing append-
age,”4 females are set apart from males precisely by the 
fact that their entire bodily identity is oriented toward 
the possibility of bringing new life into the world. 
Thus, because the maternal instinct sustains the well-
being of offspring, women are the heart of the family, 
which need not be put in opposition to the “head,” as if 
males are the brains. Man and woman think differently, 

as even neurological studies have discovered. While 
men usually think more abstractly and women more 
pragmatically, women generally have higher emotional 
quotients than men, and certainly emotion is utilized 
in cognitive functions, not to its detriment necessarily, 
nor always to its benefit. The health of one’s emotional 
life affects the health of one’s mental life, and vice versa. 
Each way of thinking, male and female, has its own 
strengths and weaknesses, and thus the male–female 
dynamic cannot be reduced to strength–weakness (or 
to activity–receptivity). Even more obvious than the 
mental and emotional differences are the physical dif-
ferences; men are almost always physically stronger. It 
may appear that the male-only priesthood has nothing 
to do with all this. On the contrary, the complementary 
differences between the sexes may shed some light on 
the realm of grace as well as the realm of nature (e.g., 
the need for children to have both father and mother), 
since “grace builds on and perfects nature,” a famous 
principle of Catholic theology elucidated by St. Augus-
tine of Hippo.
 Perhaps God became male in order to spare woman 
the physical pain she already sufficiently endures, as he 
was destined to die crucified before rising from the 
dead; a woman would never have been crucified. Jesus 
also spared the holy women the dangers inherent to 
being one of the Twelve, the leaders of his Church, all 
martyred except for John (who was, nonetheless, ex-
iled). Hence, the female disciples were not excluded 
from the Last Supper because they were not worthy of 
the priesthood, instituted by Christ’s command that the 
Twelve repeat the acts by which the Passover sacrifices 
would be superabundantly fulfilled in the Eucharistic 
liturgy, the making-present of the new and everlasting 
covenant of the Lamb of God. No one is worthy of the 
priesthood. But Christ called the men to be the ser-
vants of his bride, the Church (the community of faith). 
Hence, men are called to serve women, and women are 
called to graciously accept their service. The married 
man must die (to himself) for his wife, and the woman 
perfects her husband by allowing him to do so, by let-
ting him be the first to serve and the last to be served. 
Priests actually serve two women, both mothers—Holy 
Mother the Church and the Mother of the Church, the 
Blessed Virgin. The priest washes the feet of all those 
who make up the Church, who are served by Christ 
himself in the sacraments.
 Despite Jesus’ disobedience to the Jewish customs 
of the time with regard to women (e.g., letting a pros-
titute touch him, talking to women in private), he did 

not call any of the holy women, even his own mother, 
to lead the nascent Church to which he promised the 
everlasting guidance of his Holy Spirit (see Jn 14:26, 
15:26). While man’s physical strength is called to suffer 
humiliation in love, the woman’s rich emotional life 
is called to share in the suffering of Mary’s own heart. 
In reflecting on his vocation as a priest, John Paul the 
Great likens his mission to the simple purpose of a 
floor, namely, to be walked on.5 This is a provocative 
expression of the priestly call to be the servant of all, 
especially the bride of Christ, the holy mother of his 
flock, the Church. It does not mean men are called to 
be pushovers. But it does mean that men are called to 
die (to self), like Christ, in humble submission to the 
will of God, enabling women to live their own unique 
vocations, principally spiritual maternity. Men are 
granted the original vocation of Adam—that of humbly 
enduring the Lord’s tests; meanwhile, women are so 
loved/served by men that, in turn, they love more fully 
in a life-giving manner.
 At an interesting point in his landmark book on 
sexual ethics, Love and Responsibility, philosopher Karol 
Wojtyla opines from his pastoral experience that while 
men generally want to love so that they may be loved, 
women want to be loved so that they may love.6 Woj-
tyla does not understand love simply in terms of ser-
vice, but ultimately as total mutual self-giving, where 
goodwill is the most sublime element of love, enabling 
sentiment and sensuality to be integrated into an ex-
clusive and reciprocal lifelong commitment to the 
person as such (hence love brings forth a communio 
personarum). Hence, in the Judeo-Christian tradition, 
God is the Father who loves unconditionally but un-
requitedly—God loves that he may be loved precisely 
because his love is the cause of all good (e.g., willing 
the good of the other). In fact, it angers him that he 
is not loved in return to such an extent that his love 
demands a perfect return, which is fulfilled in the 
redemptive incarnation. Peter Kreeft reflects on why 
God is revealed to Israel as father rather than mother 
(although his love is also poetically compared to that 
of a mother): while the father plays a largely external 
role in the generation of offspring, the child grows 
inside the mother, exchanges life-blood, and even after 
birth remains radically dependent on the mother. At 
the time of God’s self-disclosure to the patriarchs and 
prophets (chiefly, Moses), the prominent pagan cultus 
regarded the world as part of God (hence the multi-
plication of goddesses), and thus the God of Israel sets 
himself apart from the pagan gods by revealing himself 
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as radically independent of his creation.7 
 Bringing these two insights together, God does not 
need to be loved in order to love, but there is a sense in 
which he loves (through creation) in order to be loved 
(by the blessed), that is, in order that his glory might be 
more manifest. Meanwhile, the People of God need to 
be loved in order to love; the Church is thus served by 
the Lord in order to serve the Lord. Priests are called 
to represent the Lord, to act in persona Christi capitis, 
and therefore serve the Church in order that Christ 
might be glorified in them, but they are not called to 
be mothers, to be given the love that is newborn life 
itself in order to love and rear that life. They administer 
supernatural life, but from afar, unworthy servants of the 
mother of all, who alone is worthy to rear the children 
of God. The Church is not part of the priesthood, just 
as the world is not part of God (incarnate in Christ); 
rather, the Church is the beloved of God and the priest 
is her servant, the means through which we the Church 
are loved that we might love the Lord as his “humble 
handmaidens” (Lk 1:48).
 The Church is fundamentally female in relation to 
Christ as male. In the priesthood males are called to be 
humble servants of the bride of Christ. His bride is his 
very own body because “the two [have] become one 
flesh” (Mk 10:8, Mt 19:6, 1 Cor 6:16, Eph 5:31). But 
females, like Mary, are called to be humble servants of 
the Lord. As the Blessed Virgin exclaims, filled with the 
Holy Spirit, the spouse of her soul and the soul of the 
Church, the humble are exalted and the proud hum-
bled (see Lk 1:52). It is also true that “the first shall be 
last and the last shall be first” (Mt 19:30, Mt 20:16, Mk 
10:31, Lk 13:30); hence, every person of faith is humbled 
and exalted in different ways, according to the strengths 
and weaknesses of each. “My power is made perfect in 
weakness” (2 Cor 12:9). All are called, in some sense, to 

be betrothed to God, but the priest is called to serve 
God as present in the body of Christ, while the holy 
women are called to serve the Holy Spirit as soul of 
the Church. Hence, as “a married man is concerned 
about…how he can please his wife” (1 Cor 7:33), spiri-
tual paternity is tending to the flock’s needs. But while 
spiritual paternity is busy with the affairs of God’s 
house (with the contemplative life feeding the active 
life, nonetheless), spiritual maternity is caught up in 
“the one thing that matters” (see Lk 10:42), matters of 
the heart, the life-blood of both the natural family and 
the supernatural family, the Church. What a sublime gift 
it is, then, to be one who brings into the world a sacra-
mental representative of Christ’s mediation, offering to 
God her sons in oblation to the Father, as Mary offered 
her only son, the only begotten eternal Son of God, as 
a sacrifice for the world pleasing to the Father by the 
power of the Holy Spirit! ✠
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A lively and outspoken pontiff, Pope Fran-
cis takes up frequently the credibility of 
Catholic and, indeed, Christian faith. Three 
years after his election in March 2013, we 

can glean from his encyclicals (Lumen fidei and Laudato 
si), apostolic exhortation Evangelii gaudium, and other 
writings clear lines in his apology for faith. Because 
many commentators have misinterpreted several of the 
pope’s statements, it might be profitable to delineate his 
teachings on credibility. Such an endeavor should be 
paramount for theologians and philosophers consider-
ing the biblical mandate to evangelize the world (Matt 
28:18-20). How does Francis understand the case for 
Christian faith in the life of the Church in the modern 
world? This article will focus exclusively on the pope’s 
writings to answer this question. 
 Remaining faithful to Scripture and Tradition, the 
pope articulates his answers to modern challenges in 
fresh new ways: “We need to develop a new synthesis 
capable of overcoming the false arguments of recent 
centuries. Christianity, in fidelity to its own identity and 
the rich deposit of truth which it has received from Je-
sus Christ, continues to reflect on these issues in fruitful 
dialogue with changing historical situations. In doing 
so, it reveals its eternal newness.”2

theoretIcal aPologetIcs and 
catholIc credIbIlIty

One of the central beliefs of Catholic Chris-
tianity is the omnibenevolence of God. By 
accepting God’s love in Jesus Christ, every 

believer is called to love those whom God loves. As 
Francis explains: “Those who have opened their hearts 
to God’s love, heard his voice and received his light, 
cannot keep this gift to themselves.”3 Since we are 
called to love everyone, it follows that followers of Jesus 
will speak the truth to the beloved.4 For, love speaks—
and therefore defends—the truth. At this juncture in the 
spiritual life we ought to recognize the importance of 
developing the skill of understanding and articulating 
the reasons for and against the Gospel. 

 The enterprise of “giving reasons for faith” clashes 
with the philosophies of relativism and indifferentism.5 
Such philosophies make it difficult to posit the Chris-
tian faith as objectively true. Given the current cultural 
milieu of relativism, Francis affirms the necessity of 
providing reasons in support of the Gospel: “Theol-
ogy…must be at the service of the faith of Christians, 
[and] work humbly to protect and deepen the faith of 
everyone, especially ordinary believers.”6 Elsewhere, we 
read: “The Church must offer abundant signs of God’s 
presence and closeness.”7 
 If an evangelist’s interlocutors can apprehend the 
rationale for the truth of the Gospel message, then the 
discipline of Catholic apologetics might become a use-
ful tool in the hands of an evangelist. In his Apostolic 
Exhortation, Evangelii gaudium, the pope declared: 
 Proclaiming the Gospel message to different cul-
tures also involves proclaiming it to professional, sci-
entific and academic circles. This means an encounter 
between faith, reason and the sciences with a view to 
developing new approaches and arguments on the issue 
of credibility, a creative apologetics which would en-
courage greater openness to the Gospel on the part of 
all. When certain categories of reason and the sciences 
are taken up into the proclamation of the message, these 
categories then become tools of evangelization; water is 
changed into wine.8 
 Notice that the use of apologetics makes sense 
within the broader context of “professional, scientific 
and academic circles.”9 At the same time, Francis does 
not shy away from urging all Christians to be actively 
engaged in defending the faith at some level: “all Chris-
tians,” he observes, are encouraged “to demonstrate [the 
Christian message] by their words.”10 
 No matter the surrounding context of the en-
counter between believers and their interlocutors, there 
should be no such thing as an apologetics that merely 
seeks to “win an argument.” Rather, an authentic wit-
ness seeks to meet doubters’ needs with respect: “It is 
true that in our dealings with the world, we are told 
to give reasons for our hope, but not as an enemy who 
critiques and condemns. We are told quite clearly: ‘do so 
with gentleness and reverence’ (1 Pet 3:15) and ‘if pos-
sible, so far as it depends upon you, live peaceably with 
all’ (Rom 12:18).”11 

Pope Francis as Apologist1
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 ArTiCLes

natural reason and  
suPernatural faIth

The three most important themes of Francis’s 
apologetics include the following: an evidential 
approach to Jesus, the defense of moral truth 

within the broader context of Catholic social teaching, 
and the natural knowability of God. When I speak of 
“Francis’s apologetics,” I am speaking of his explanation 
and/or defense of the pillars of faith accessible to natural 
reason. “Because God is trustworthy,” he says, “it is rea-
sonable to have faith in him, to stand fast on his word.”12

  The first theme is centered on the use of evidence 
for the historical Jesus. If Jesus was “God in the flesh,” 
then his existence, words, and deeds are in principle 
open to historical investigation. Quite naturally, using 
the historical approach may—with the guidance of the 
Holy Spirit—help to produce new converts. Undoubt-
edly, the evidential approach finds a place in Francis’s 
writings: “The clearest proof of the reliability of Christ’s 
love is to be found in his dying for our sake.”13 How, 
then, does one know that God is with us in daily 
struggles that life presents? One can point to the fact of 
Jesus’ slow torture and execution upon a Roman cross. 
 Similarly, the post-mortem appearances of Jesus are 
interpreted as evidence for the emergence of the dis-
ciples’ faith in the resurrection. In the encyclical Lumen 
fidei, we read: 
 Christ’s death discloses the utter reliability of God’s 
love above all in the light of his resurrection. As the risen 
one, Christ is the trustworthy witness, deserving of faith 
(cf. Rev 1:5; Heb 2:17), and a solid support for our faith. 
‘If Christ has not been raised, your faith is futile,’ says 
Saint Paul (1 Cor 15:17). Had the Father’s love not caused 
Jesus to rise from the dead, had it not been able to re-
store his body to life, then it would not be a completely 
reliable love, capable of illuminating also the gloom of 
death. When Saint Paul describes his new life in Christ, 
he speaks of ‘faith in the Son of God, who loved me and 
gave himself for me’ (Gal 2:20). Clearly, this ‘faith in the 
Son of God’ means Paul’s faith in Jesus, but it also pre-
sumes that Jesus himself is worthy of faith, based not only 
on his having loved us even unto death but also on his 
divine sonship. Precisely because Jesus is the Son, because 
he is absolutely grounded in the Father, he was able to 
conquer death and make the fullness of life shine forth.14

 As with the case for the historicity of the crucifix-
ion, the resurrection of Jesus is presented as a credible 
event. 
 The second area centers on the defense of moral 
norms, especially as it pertains to Catholic social  

ethics. Today there is an urgent need to defend human 
life from conception to natural death, human dignity, 
natural rights and duties, the welfare of the poor, the 
legitimate right to private property, the common good, 
and the integrity of the environment.15 Although the 
disintegration of these norms can be traced back to the 
widespread prevalence of moral relativism,16 the pope 
is also concerned with global indifference, the con-
sumer mentality, and other forces that sap the enthusi-
asm for and defensibility of Christian faith. 
 Lastly, the pope insists that God the creator can be 
known by simply exercising human reason and open-
ing ourselves to the world before us. Seeming to echo 
the quinque viae of St. Thomas Aquinas (1225-1274), the 
pope said: “The universe as a whole, in all its mani-
fold relationships, shows forth the inexhaustible riches 
of God.…Aquinas wisely noted that multiplicity and 
variety ‘come from the intention of the first agent.’…
The sun and the moon, the cedar and the little flower, 
the eagle and the sparrow: the spectacle of their count-
less diversities and inequalities tells us that no creature 
is self-sufficient.”17 Given the implicit nod toward Aqui-
nas’s philosophical theology, the pope also affirmed the 
traditional attributes of God.18 

credIbIlIty and  
human exPerIence 

In the above sections we saw that Francis maintains 
that the theoretical approach to apologetics has a 
significant role to play in the life of the Church. 

However, the primary motive of credibility is found 
within the experiential realm: “Jesus wants evangeliz-
ers who proclaim the good news not only with words, 
but above all by a life transfigured by God’s presence.”19 
Further, the “new evangelization calls on every baptized 
person to be a peacemaker and a credible witness to a 
reconciled life.”20 Simply put, one cannot understand 
the pope’s theology of credibility without highlighting 
the various existential paths that different individuals 
take in coming to faith. 
 For instance, Francis speaks about the witness of 
hospital workers, counselors, teachers, social activists, 
and those who care for the elderly. When he thinks of 
their “witness,” he is comforted and sustained in his 
own efforts to overcome selfishness in the struggle to 
follow Jesus.21 His experience therefore gives him the 
strength to become a better disciple. Elsewhere, the 
pope showcases several other experiences that help 
draw doubters to faith: happiness, beauty, joy, eloquence 
of life, and enthusiasm.22 Following the teachings of 

Vatican II (1962-1965), the pope affirms that the search 
for unity is understood as a movement in experiential 
credibility.23 
 Moreover, only a Spirit-filled disciple can become 
an effective witness to Jesus. “The Church,” Francis 
reports, “does not evangelize unless she constantly lets 
herself be evangelized.…God’s word, listened to and 
celebrated,…strengthens Christians, enabling them to 
offer an authentic witness to the Gospel in daily life.”24 
Or again: “The more Christians immerse themselves in 
the circle of Christ’s light, the more capable they be-
come of understanding and accompanying the path of 
every man and woman towards God.”25 
 Likewise, the proper response to suffering does not 
typically lie within the province of natural theology. 
Rather, we must become compassionate and caring; we 
must be present with those who suffer and experience 
injustices: “God does not provide arguments which 
explain everything; rather, his response is that of an 
accompanying presence, a history of goodness which 
touches every story of suffering and opens up a ray of 
light. In Christ, God himself wishes to share this path 
with us and to offer us his gaze so that we might see 
the light within it.”26 
 Perhaps the most important experiential motive of 
credibility, according to Francis, is found through love.27 
The document Misericordiae vultus repeatedly testifies 
to the evidential power of love: “[The Church’s] life is 
authentic and credible only when she becomes a con-
vincing herald of mercy. The Church is called above all 
to be a credible witness to mercy, professing it and liv-
ing it as the core of the revelation of Jesus Christ.”28 By 
reaching humanity on these grounds, Love became a 
tangible and visible reality. Such a concrete reality pro-
vides evidence for Love itself: “Love, after all, can never 
be just an abstraction. By its very nature, it indicates 
something concrete: intentions, attitudes, and behaviors 
that are shown in daily living.”29 
 Lastly, because faith makes a moral difference in 
the lives of believers, it follows that entire cultures af-
fected by Christendom will be positively changed.30 
Correlatively, historians recognize that Catholicism was 
partially responsible for cultivating the necessary intel-
lectual soil in Europe for the sudden emergence of the 
scientific revolution.31 Francis illustrates the point:
 Nor is the light of faith, joined to the truth of love, 
extraneous to the material world, for love is always lived 
out in body and spirit; the light of faith is an incarnate 
light radiating from the luminous life of Jesus. It also 
illumines the material world, trusts its inherent order 
and knows that it calls us to an ever widening path of 

harmony and understanding. The gaze of science thus 
benefits from faith: faith encourages the scientist to 
remain constantly open to reality in all its inexhaustible 
richness. Faith awakens the critical sense by prevent-
ing research from being satisfied with its own formulae 
and helps it to realize that nature is always greater. By 
stimulating wonder before the profound mystery of 
creation, faith broadens the horizons of reason to shed 
greater light on the world which discloses itself to sci-
entific investigation.32

 As Catholicism continues to devolve in different 
parts of the West, various cultures will in fact become 
confused about morality in various ways and begin to 
suffer.33 Conversely, when Catholic Christianity firmly 
situates itself in a culture, it becomes easier for doubters 
to believe in Jesus. 

catholIcIsm and other relIgIons

Pope Francis shows an interest in explicating the 
uniqueness of Jesus along with maintaining the 
real possibility of salvation outside the Church. 

Such a contention is faithful to the teachings of Vatican 
II.34 There is a substantive difference between knowing 
Jesus and being cognitively unaware of him. The positive 
impact of knowing Jesus is life-changing and immediate: 
 It is impossible to persevere in a fervent evangeli-
zation unless we are convinced from personal experi-
ence that it is not the same thing to have known Jesus 
as not to have known him, not the same thing to walk 
with him as to walk blindly, not the same thing to hear 
his word as not to know it, and not the same thing to 
contemplate him, to worship him, to find our peace in 
him, as not to. It is not the same thing to try to build 
the world with his Gospel as to try to do so by our 
own lights. We know well that with Jesus life becomes 
richer and that with him it is easier to find meaning in 
everything. This is why we evangelize.35 
 Not to be overlooked, members of the other world 
religions can in fact be saved.36 How can this candid 
admission regarding the salvation of the formal outsid-
ers be reconciled with Jesus’ unique status as savior of 
the world? Further, does interfaith dialogue trump the 
salvific work of Jesus? The pope answers these questions 
decisively in Evangelii gaudium: 
 In this dialogue, ever friendly and sincere, atten-
tion must always be paid to the essential bond between 
dialogue and proclamation, which leads the Church 
to maintain and intensify her relationship with non-
Christians. A facile syncretism would ultimately be a 
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totalitarian gesture on the part of those who would 
ignore greater values of which they are not the masters. 
True openness involves remaining steadfast in one’s 
deepest convictions, clear and joyful in one’s own 
identity, while at the same time being “open to under-
standing those of the other party” and “knowing that 
dialogue can enrich each side.” What is not helpful is a 
diplomatic openness which says “yes” to everything in 
order to avoid problems, for this would be a way of de-
ceiving others and denying them the good which we 
have been given to share generously with others. Evan-
gelization and interreligious dialogue, far from being 
opposed, mutually support and nourish one another.37

 In his language about dialogue and proclamation, 
Francis picks up the document issued in 1991 by the 
Pontifical Council for Interreligious Dialogue and the 
Congregation for the Evangelization of Peoples.38 Con-
tinuing the traditional teaching of the Church, evange-
lization takes precedence over the notion of interfaith 
dialogue, but Christians can grow in the Lord by listen-
ing to the voice of the Spirit which can be found in the 
lives of religious non-Christians.39 
 Given the work of the Spirit outside the formal 
boundaries of the Church, evangelists should seek com-
mon ground with the religious others for the mutual 
benefit of everyone in the dialogue, but the former 
should help to bring the latter to fulfillment in Jesus 
Christ. For, everyone has the right to hear and respond 
to the Good News: “All peoples and cultures have the 
right to be helped from within their own traditions 
to enter into the mystery of God’s wisdom and to ac-
cept the Gospel of Jesus, who is light and transforming 
strength for all cultures.”40 Although the “outsiders” 
should accept the Gospel, the “insiders” recognize that 
the ongoing attraction of eternal Love calls them to 
continuously surrender their lives over to Jesus Christ. 
 

conclusIon

One of the salient features of Catholic theology 
is that there are different ways to understand 
or implement the Gospel in a changing world. 

There is a legitimate pluralism within the bounds of 
orthodoxy. Thus, different individuals will call for dif-
ferent responses from the Church. The same must be 
said for Francis’s theology of credibility. He teaches that 
doubters will be swayed by the way in which Catholics 
live out their faith. Further, part of “living out the faith” 
will sometimes consist of developing the skill of apolo-

getics. No matter the circumstances, Catholics must 
always witness to Jesus with gentleness and respect in 
dialogue with the world. ✠

ENDNOTES
1  I would like to thank Jeff Koloze, R. J. Matava, and Gerald O’Collins, 

S.J., for proofreading this paper and offering their comments. 
2  Laudato si, 121. Cf. Misericordiae vultus, 4. 
3  Lumen fidei, 37. “Message of Pope Francis for World Mission Day 2013,” 

1. 
4  Lumen fidei, 27, 34, 47.
5  Evangelii gaudium, 61. See also Laudato si, 123. 
6  Lumen fidei, 36.
7  “Message of his Holiness Pope Francis for the Thirty First World Youth 

Day, 2016,” 1. 
8  Evangelii gaudium, 132. 
9  See the contrast in “Message of Pope Francis for the Twenty-Ninth 

World Youth Day 2014,” 4, where the pope talks about a more practical 
involvement with evangelization: “The Lord wants a poor Church which 
evangelizes the poor.” See also “Message of Pope Francis for World Mis-
sion Day 2015,” 1. 

10  Evangelii gaudium, 258.
11  Evangelii gaudium, 271; cf. 45. 
12  Lumen fidei, 23.
13  Lumen fidei, 16; Misericordiae vultus 8.
14  Lumen fidei, 17; cf. 30.
15  Laudato si, 3, 65, 90, 93, 157, 201, 217, 232; Evangelii gaudium, 65, 213, 263. 
16  Evangelii gaudium, 213. Laudato si, 213. 
17  Laudato si, 86. See also 12, 35, 85, 87, 88, 221. 
18  Laudatos si, 73-75, 243, 246. 
19  Evangelii gaudium, 259. Cf. 150, 258, 262. Also see “Message of Pope Fran-

cis for World Mission Day 2015,” 1.
20  Evangelii gaudium, 239.
21  Evangelii gaudium, 76.
22  “To All Consecrated on the Occasion of the Year of Consecrated Life,” 

II.1; “Message of Pope Francis for the Twenty-Ninth World Youth Day 
2014,” 4; Evangelii gaudium, 266. 

23  Evangelii gaudium, 100, 244; Lumen fidei, 47; “Message of Pope Francis for 
World Mission Day 2015,” 1; “To All Consecrated People on the Occa-
sion of the Year of Consecrated Life,” I.2. 

24  Evangelii gaudium, 174. Cf. 35, 42. 
25  Lumen fidei, 35.
26  Lumen fidei, 57. 
27  Lumen fidei, 16, 17; Evangelii gaudium, 266; Misericordiae vultus, 12. 
28  Misericordiae vultus, 25. See also Misericordiae vultus 9, 10, 14, 17. 
29  Misericordiae vultus, 8; cf. 9, 22. 
30  Lumen fidei, 21; cf, 53, 55. See also Evangelii gaudium, 76. 
31  Peter E. Hodgson, Theology and Modern Physics (Burlington, VT: Ashgate, 

2013), 19-40, 207-22. 
32  Lumen fidei, 34. 
33  Lumen fidei, 55, 57; Laudato si, 229. 
34  Gerald O’Collins, The Second Vatican Council on Other Religions (Oxford: 

Oxford University Press, 2013).
35  Evangelii gaudium, 266. 
36  Lumen fidei, 35, 54; Evangelii gaudium, 254; Laudato si, 221. 
37  Evangelii gaudium, 251. See also “Message of Pope Francis for World Mis-

sion Day 2014,” 1. 
38  Pontifical Council for Interreligious Dialogue, Dialogue and Proclamation, 

75, 82. 
39  Evangelii gaudium, 254.
40  Cf. “Message of Pope Francis for World Mission Day 2015,” 1.

H. S. Gerdil. The Anti-Emile: Reflec-
tions on the Theory and Practice of 
Education against the Principles of 
Rousseau. Translation and introductory 
essay by William A. Frank. South Bend, 
IN: St. Augustine’s Press, 2011. 

Reviewed by D. Q. McInerny, Our Lady of 
Guadalupe Seminary, Denton, Nebraska

Jean-Jacques Rousseau published 
Emile, his fulsome and flighty dis-
quisition on education, in 1792,  

    the same year that saw the publica-
tion of his Social Contract. Just one year 
later, in 1763, Emile received a spirited 
and pointed response in the form of a 
book entitled The Anti-Emile: Reflections 
on the Theory and Practice of Education 
against the Principles of Rousseau, writ-
ten by Fr. Hyacinth Sigismond Gerdil, 
a member of the Congregation of the 
Clerics of St. Paul (popularly known as 
the Barnabites), a large part of whose 
apostolic activities is devoted to edu-
cation. Gerdil was born in the Haute 
Savoie region of France in 1718, and 
was given the baptismal name of Jean-
François. (He took the name of Hya-
cinth Sigismond when he joined the 
Barnabites.) After completing his edu-
cation at the University of Bologna he 
taught philosophy consecutively at two 
colleges run by his congregation, and 
then, in 1749, he became a professor of 
moral philosophy at the University of 
Turin, where he was subsequently to 
occupy the Chair of Moral Theology. 
He later gave up his university posi-
tion to accept the invitation of  Victor 
Amadeus, duke of Savoy, to oversee the 
education of his sons. From 1776, when 
he was raised to the rank of cardinal 
bishop by Pope Pius VI, until his death 
in 1802, he resided in Rome, where he 
occupied a number of important eccle-
siastical positions. 
 Gerdil was a man of learning, fa-
miliarly at home with the classics, and 
a philosopher of no small distinction. 
Two of his more important works in 
the field of philosophy are Introduction 
to the Study of Religion (1755), and Man 
Considered in Relation to the State of Na-
ture and the State of Society (1769), but 
mention should also be made of im-
portant studies which he did of Locke 

and of Malebranche. 
 Gerdil’s life and work deserve to be 
better known today. Most of the par-
ticulars regarding the person of Gerdil 
as just related I gleaned from the intro-
ductory essay to The Anti-Emile, writ-
ten by the book’s translator, William A. 
Frank. This essay is a valuable addition 
to the volume, providing information 
and analysis that establishes a context 
within which both Gerdil and his book 
can be better understood and appreci-
ated. 
 Gerdil took up pen to do battle 
with the educational philosophy laid 
out by Rousseau in Emile at the request 
of a person whose identity remains 
unknown. Whoever he was, posterity 
owes him a depth of gratitude; for the 
book for which he was the instigat-
ing agent is a masterfully organized, 
judiciously focused, and impressively 
argued critique of the work to which it 
is responding. Moreover, it is in its own 
right a substantive work in the phi-
losophy of education, and, indeed, one 
which in every salient respect is supe-
rior to that offered by Rousseau. The 
general approach which Gerdil takes 
in his work is especially effective: after 
identifying specific ideas or attitudes 
found in Emile, and then showing their 
weaknesses or downright deficiencies, 
he follows up by offering his own care-
fully developed counterproposals. The 
clear superiority of what he has to say 
about educational theory and practice, 
in comparison with what Rousseau 
offers in Emile, is accounted for by 
two very simple facts: it is rational; it is 
refreshingly consonant with common 
sense. 
 While acknowledging Rousseau’s 
literary artistry, and not without admi-
ration, Gerdil astutely recognizes the 
problems posed by that artistry. It is just 
because Rousseau is so commanding a 
writer that he has the capacity to woo 
unwary readers, who can become so 
enamored by well-woven words that 
they are not sufficiently conscious of 
the often poisonous quality of the ideas 
those words can so impressively clothe. 
Gerdil is thus led to ask, “What deadly 
impressions will not this book make 
on the minds of those who are so little 

protected against its seduction?” (140). 
“Rousseau,” he concedes, “has inter-
mingled among these ideas some use-
ful and illuminating truths, but in his 
book they only serve to better conceal 
the deadly poison it contains and to 
cause it to be swallowed more easily” 
(141-42). Gerdil has no doubt that the 
book, along with Rousseau’s The Social 
Contract, are frankly revolutionary in 
their purposes. “The goal of The Social 
Contract is a universal overthrow of civil 
order; the goal of Emile is to prepare 
souls by means of a total revolution in 
their mode of thinking.” And then, a 
bit later, he adds some lines that we can 
see, from our perspective, are not a little 
prescient: “Our philosopher will not 
succeed in totally overturning present 
society, but he will easily inspire that 
vexation with and aversion for religious 
and social institutions, which animates 
him and which breathes forth from all 
of his writings” (1). These rather harsh 
words come from a man who saw 
himself as contending with potentially 
very dangerous ideas. Interestingly, 
though, those harsh words, expressed in 
the beginning paragraphs of the book, 
do not announce its dominant tone. 
Gerdil does not assume the role of a 
ranting alarmist. If anything, The Anti-
Emile is chiefly characterized by the 
overall temperate approach it takes to 
its subject. Throughout the work Gerdil 
is steadily and calmly focused on ideas, 
to which he responds with arguments 
that are consistently lucid and sound. 
It is worth noting that Rousseau, who 
could be excessively sensitive to criti-
cism, had positive things to say about 
The Anti-Emile. He tells us it was the 
only book critical of his ideas that he 
had read through to the end. 
 Gerdil spells out in clear terms at 
the beginning of his work what he 
intends to accomplish by it. “In chal-
lenging the paradoxes advanced by 
Rousseau,” he writes, “we have tried 
to establish the theory and practice of 
education on principles that are more 
solid, more consistent with the spirit 
of humankind, the peace of families, 
the tranquility of states, and the general 
advantage of all men” (2). He informs 
his readers that the book provides him 
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with the opportunity “to develop and 
publish certain ideas that may not be 
altogether useless for those who are 
occupied with the education of youth” 
(2). As is evident by the book itself, he 
took maximum advantage of that op-
portunity, and he has given us some-
thing which is very far from useless; this 
work is not to be regarded as simply 
an historical document whose ideas, 
though interesting, have no applica-
tion to our times. The Anti-Emile was 
a book for the eighteenth century; it is 
also a book for the twenty-first century 
as well, in that it addresses many issues 
pertaining to the education of youth 
which are vitally current. Professor Jude 
P. Dougherty recognized the timeliness 
of the book when he reminded us how 
thoroughly imbued American “progres-
sive” education is with ideas that are 
traceable back to Rousseau, ideas that 
were given fuller development in the 
educational philosophy of John Dewey, 
the influence of whose thought in 
bringing about the outcome which is 
the present sorry state of public educa-
tion in this country it would be hard to 
exaggerate. 
  The book is divided into two parts, 
the first dealing with the basic prin-
ciples of the theory of education, and 
the second with particular educational 
practices, especially with matters hav-
ing to do with curriculum. In the first 
part of the book Gerdil addresses such 
issues as the overly abstract nature of 
Rousseau’s theories. Emile, the lad who 
is the subject of Rousseau’s elaborate 
educational experiment, is, for Gerdil, 
not quite real. His mentor “intends 
to form an abstracted man, having no 
relationship to social institutions of 
any kind” (6, emphasis in the text). In 
responding to Rousseau’s arrestingly 
naïve notion that man is by nature 
innocent but is corrupted by society, 
Gerdil patiently points out that the 
case is quite otherwise. Man, burdened 
as he is by original sin (the reality of 
which Rousseau chooses to ignore), is 
a seriously flawed creature, one who, if 
he allows himself to be guided by his 
emotions rather than by reason (which 
is precisely the program Rousseau ad-
vocates), will end up being little more 

than a savage, and not a noble one. (At 
one point Gerdil caustically remarks 
that “one needs to be a savage and all 
but a cannibal in order to please Rous-
seau” [127].) To the extent that man 
becomes civilized in any meaningful 
sense, it is just to the extent that he is 
properly “socialized.” Gerdil argues that 
Rousseau’s “natural man,” that is, “soli-
tary man,” the man who “is entirely 
for himself,” doing whatever he wants 
because he finds happiness in his self-
sufficiency, following his impulses in 
the serene confidence that “all the first 
motions of nature [i.e., the promptings 
of the basic emotions] are right” (11), is 
in effect something of a monster, little 
more than a crude caricature of a hu-
man being.
 In the second part of the book 
Gerdil demonstrates that he is not only 
a thoughtful theoretician with regard to 
many key aspects of education, but also 
one who, as an experienced teacher, 
can talk about practice in very specific 
and illuminating terms. The voice we 
hear is that of one whose philosophiz-
ing about the subject of education has 
its roots in quotidian reality. He has 
worked with flesh-and-blood pupils 
of various ages, and knows what is 
peculiar to this or that age in terms of 
the specific circumstances and prob-
lems then to be encountered, and how 
best to address them. This is in marked 
contrast to the case with Rousseau, 
who, in his Emile, is dealing with what 
is no more than a product of his admit-
tedly fertile but nonetheless untram-
meled imagination. Gerdil provides an 
instructive object lesson, in the form 
of a dialogue between teacher and 
pupil, whose purpose is to bring home 
to the child the pertinence of certain 
basic moral truths, all this in response 
to how Rousseau goes about it. Among 
the things he calls to the attention of 
the child is the need to respect and 
obey one’s parents, the need to eschew 
laziness, and the need to be aware of 
the fact that the man dressed in kingly 
garments is not necessarily a better 
man, morally, that the man dressed in 
rags. His general intent is to show that 
children must be so taught that they 
“discern good and evil in particular 

actions” (67). It is through concrete 
examples, making use of objects and 
situations with which they are famil-
iar and can immediately relate to, that 
children are effectively taught, not by 
appealing to abstract principles. In an-
other place Gerdil takes as his point of 
departure a dialogue between a teacher 
and child which is found in Emile. He 
provides something like a line-by-line 
critique of this exchange, showing how 
it should have been conducted. In all, 
Gerdil comes across as someone who 
was a keen student of child psychology.
 Gerdil takes spirited exception to 
Rousseau’s dogmatic assertion that “fa-
bles, languages, history, geography, chro-
nology, geometry” are not “proper for 
children under twelve or fifteen years 
of age” (67), and devotes a considerable 
portion of the second part of his book 
in providing a number of developed re-
sponses to the point of view the asser-
tion reflects. As to the matter of fables, 
such as those famously presented by 
Aesop, these, Gerdil maintains, should 
be not only known but also memorized 
by children, for the valuable moral les-
sons they can convey. Classical scholar 
that he was, we are not surprised that 
Gerdil advocates the importance of 
studying languages, especially Latin, 
though he concedes this aspect of a 
child’s education should not begin until 
he is eleven or twelve. It is through the 
study of Latin that a child is brought 
into contact with antiquity, without a 
knowledge of which modern culture is 
seriously impoverished. Whereas Rous-
seau advocates a study of geometry 
which is entirely visual, ignoring defi-
nitions, problems, and demonstrations, 
Gerdil counters by arguing that such an 
approach, first, simply underestimates 
what a child is capable of learning, but 
also, more importantly, ends up teach-
ing them something other than geom-
etry. The visual should go hand in hand 
with definitions, problems, and dem-
onstrations. Rousseau would admit to 
his educational program only children 
who are physically in perfect health; 
sickly children would not be welcome. 
In response to this attitude Gerdil dryly 
remarks: “I doubt this passage will do 
honor to Rousseau’s humanity” (126). 
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 Rousseau’s Emile and Gerdil’s The 
Anti-Emile together represent a study 
in stark contrasts. In Emile we have an 
educational philosophy proposed by a 
Romantic dreamer; in The Anti-Emile 
we are presented with a philosophy 
carefully thought out by one who can 
best be described as a classical realist. 
Gerdil stands by the great tradition, a 
tradition going at least as far back as 
Socrates, and argues on behalf of its pe-
rennial relevancy with compelling force. 
It has to be admitted, given the current 
state of educational affairs, that of these 
two philosophies, Rousseau’s has pretty 
much carried the day. His ideas, as 
fostered and developed by his devotees 
over the past two hundred years, enjoy 
almost scripture-like status in the minds 
of many of today’s professional educa-
tionists. The individualitstic, antisocial 
notion of man, central to Rousseau’s 
thought, Gerdil saw as the radical dis-
tortion that it was, whose consequences, 
if implemented in educational practice, 
would prove to be anything but be-
nign. Those who have been persuaded 
that Rousseau’s view of the world and 
of man is sound “do not see that the 
natural man he shows them is the most 
fictional being that ever existed in the 
imagination of any philosopher. No 
one today has ever seen a man wholly 
free from all social institutions, and no 
one can say how he would be. All that 
he delivers on the subject is abstraction, 
imagination, pure reverie” (139).
 The Anti-Emile was published well 
over 200 years ago, but because of its 
pertinence to our times it is a happy 
circumstance that it has now been 
translated into English and made avail-
able to the public by St. Augustine’s 
Press. The book should be on the read-
ing list of everyone who is involved in 
education, especially on the elementary 
level. I have already called attention to 
the very fine introductory essay that 
accompanies The Anti-Emile; men-
tion should also be made of the book’s 
endnotes, as well as its index, both of 
which add considerably to the value of 
the work. 

•

Christopher Shannon and Christo-
pher O. Blum. The Past as Pilgrimage: 
Narrative, Tradition and the Renewal 
of Catholic History. Front Royal, VA: 
Christendom Press, 2014. 

Reviewed by John Quinn,  
Salve Regina University

Members of the Fellowship of 
Catholics Scholars will find 
much to relate to in this 

work by Catholic historians Christo-
pher Shannon of Christendom College 
and Christopher Blum of the Augus-
tine Institute. For as the Fellowship 
was founded by theologians who were 
troubled by the turn taken by the lead-
ing Catholic theological societies, these 
Catholic historians are troubled by the 
current state of the historical field and 
seek to renew it on Catholic principles. 
Drawing on Alasdair MacIntyre’s writ-
ings, Shannon and Blum want Catholic 
historians to place themselves firmly 
within the Catholic tradition and sup-
port the Church in their work. 
 The authors argue that Catho-
lic scholars were for many centuries 
quite adept at using historical narra-
tives to instruct and edify the faithful. 
As examples, they cite early Christian 
chronicles of martyrs’ trials and deaths. 
These accounts accurately related the 
experiences of these saints while also 
serving to inspire the Christian com-
munity. Shannon and Blum also point 
to the sermons of Bishop Bossuet, 
who preached on the life of St. Louis 
IX at the court of King Louis XIV. 
In recounting the life of the medieval 
crusader king, Bossuet at the same time 
issued a subtle rebuke to Louis XIV, 
who was living by a much worldlier 
standard than his pious predecessor.
 In Shannon and Blum’s reckoning, 
the historical profession lost its way in 
the mid-nineteenth century when it 
professionalized. Starting with Leop-
old von Ranke, the German scholar 
who promised to write history as “it 
actually was,” professional historians 
have emphasized scientific approaches 
and promised objectivity (40). Shan-
non and Blum note that Ranke was in 
fact a Lutheran partisan and a German 
nationalist, and that his work reflected 

these biases. Ranke’s successors likewise 
often had agendas which they veiled 
under the mantle of “objectivity.” Most 
saw history not simply as change over 
time, but as progress toward modernity.
 Shannon and Blum are especially 
frustrated that so many Catholic histo-
rians followed these trends in the field. 
In American Catholic history, they 
take to task John Tracy Ellis, Jay Dolan, 
and John McGreevy as promoters of 
Americanism. While these scholars were 
professionally trained and ostensibly 
committed to objectivity, their narra-
tives all emphasize and applaud Catholic 
assimilation into America’s mainstream. 
In the 1950s, Ellis was “scolding his 
fellow Catholics for residual tribalism, 
parochialism and general intellectual 
underachievement” (69). Shannon and 
Blum argue that Ellis’s writing helped 
pave the way for the Land O’Lakes 
meeting in 1967, which, in the name 
of academic freedom, distanced Notre 
Dame and several other leading Catho-
lic universities from their founding 
religious communities. 
 Shannon and Blum do see some 
signs of hope in the field. One contem-
porary professional historian who they 
think puts himself at the service of the 
Church is Eamon Duffy, an Irish-born 
chairholder at Cambridge University. 
In 1992 Duffy published The Stripping 
of the Altars, a meticulously researched 
study of the English Reformation. In 
this work, Duffy persuasively argued 
that there was no groundswell of en-
thusiasm for Protestantism among the 
English laity in the early 1500s. Instead, 
Duffy showed that it was “at first largely 
a top-down affair, brutally imposed by 
elites on an unwilling populace strongly 
attached to their traditional religious 
practices” (121). Duffy’s book was fa-
vorably received by Catholic and non-
Catholic reviewers alike, which leads 
Shannon and Blum to conclude that 
being a faithful Catholic does not nec-
essarily consign a scholar to the margins 
of the historical field.
 In their conclusion, Shannon and 
Blum offer additional recommendations 
for the renewal of the field. First, they 
note that historians should remember 
that teaching and reflection are just as 
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important as writing. When historians 
do publish, they should use understand-
able language and shouldn’t necessarily 
seek to appear in academic journals. 
The authors also stress the importance 
of historians who operate outside the 
research universities. People who give 
tours for the National Parks Service, 
those who write historical fiction, and 
those who draft the language for their 
town’s monument are all historians. 
Shannon and Blum would like to see 
these many types of Catholic historians 
come together in a guild that would 
consider how best to put the historical 
craft at the service of Christ.
 Readers will likely be left with 
a few questions. For example, how 
should historians feel about objectiv-
ity? Should they strive for it in their 
work, knowing that they will never be 
able to reach it because of their own 
biases? Or is objectivity a quaint and 
not very helpful concept left to us by 
Ranke? Secondly, if Catholic historians 
see themselves in the service of the 
Church, is there a danger that some 
may become overzealous and will veer 
off into apologetics? 
 Shannon and Blum do not claim 
to have written the definitive treatise 
on the relation of Catholicism to his-
torical study. Instead, they have raised 
important questions, intended to help 
Catholic historians consider how their 
scholarship and teaching can build up 
the Church. The Past as Pilgrimage is a 
scholarly yet very readable work, rich 
with insights. It deserves a wide reader-
ship among thoughtful Catholics.

•

Kent J. Lasnoski. Vocation to Virtue: 
Christian Marriage as a Consecrated 
Life. Washington, D.C.: Catholic Uni-
versity of America Press, 2014. 

Reviewed by John Gavin, S.J. Department 
of Religious Studies, College of the Holy 
Cross.

Who would deny that the 
vocation of marriage is in 
crisis? The divorce rate is 

higher than ever; many young Catho-
lics cohabit with no intention of cel-

ebrating the sacrament; “gay marriage” 
has become an acceptable practice; 
and even bishops exhibit confusion 
regarding the meaning of conjugal life. 
Marriage clearly requires not only a 
reinvigorated theology, but also a more 
inspiring program of practice.
 Kent Lasnoski, in his Vocation to 
Virtue, has responded to the crisis by 
drawing upon the Church’s tradition 
and providing it with an exciting prac-
tical vision. He argues that marriage is a 
christomorphic practice of the Church, 
or a practice of “householding” with 
God that is rooted in the evangelical 
virtues. His thesis does not impose a 
procrustean program that would mo-
nasticize marriage, but it does propose 
that the language of the evangelical vir-
tues, a rule of life, and even a prepara-
tion period belong as much to conjugal 
life as they do to consecrated life.
 The contemporary language de-
scribing marriage as a “relationship,” 
though an improvement upon the 
legalistic understanding of the past, has 
proven inadequate in the contemporary 
crisis. Drawing instead upon Alisdair 
MacIntyre’s definition of “practice,” 
Lasnoski believes that marriage has 
the purpose of bringing about “the 
sanctification of the spouses and all 
others in their household by the shar-
ing of the whole of life and love,” and 
that this practice finds its social setting 
principally in the Church. Within the 
ecclesial environment marriage finds its 
standards of excellence in Jesus’s pover-
ty, chastity, and obedience and its model 
in the Trinitarian communion. 
 The theological chapters in this 
book must overcome some common 
post-conciliar fears: clericalism and 
denigration of the laity. Are we not, by 
inserting marriage into the framework 
of the evangelical counsels, subordinat-
ing marriage to clerical and religious 
life? Does religious life now become 
the measure of marriage? Isn’t this a re-
turn to the “oppressive” theology prior 
to the Council? Lasnoski overcomes 
these fears by establishing the evangeli-
cal virtues in the shared baptismal con-
secration of all Christians and the vows 
of the marriage sacrament. He then 
offers a close examination of the three 

virtues, demonstrating their essential 
application for Christomorphic practice 
in both conjugal and religious life. In 
short, he paints “a picture that imagines 
conjugal and religious life as inter-
twined practices of being conformed 
to Christ the poor, chaste, and obedient 
bridegroom” (34).
 After a recovery of the Augustinian 
goods of proles, fides castitatis, and sacra-
mentum, Lasnoski develops the central 
idea of “householding” in both the 
consecrated and married life. Inspired 
especially by Mary Coloe’s work on the 
householding metaphor in the Gos-
pel of John, he demonstrates how the 
household of God is “an eschatologi-
cal, mutual indwelling of God and the 
believer(s); it is present now inasmuch 
as the believer participates in common 
in the life of God as Trinity—that is, 
communion of Persons” (136). Both 
religious and conjugal life share such 
complementary features of the house-
holding practice as prayer and ministry; 
exclusivity and permeability; familiarity 
and formality, intentionally, and stabil-
ity. Married couples with their families 
participate in this common indwelling 
of God.
 The final chapter outlines how the 
conjugal life can appropriate and live 
the evangelical virtues in the practice 
of Christian householding. While the 
virtue of poverty naturally emerges in 
a family that sacrifices for children and 
older generations, some families may 
even consider living in less affluent 
neighborhoods to work more directly 
with the poor. Conjugal chastity could 
include the practice of Natural Family 
Planning (NFP), but only if accompa-
nied by Chaste Marital Sexuality (CMS, 
“a complex set of activities, virtues, and 
skills necessary to love the spouse as 
‘man’ or ‘woman’ in all the quotidian 
interactions and activities of Christian 
marriage” [191]). Conjugal obedience 
means developing a shared will in con-
formity with God’s. Couples may also 
compose a regula matrimoni and ordo to 
give shape to the Christian household.
 Lasnoski provides a rich theologi-
cal grounding for marriage that calls 
for further reflection and evaluation. 
His suggestions for actual “household-
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ing” are truly inspiring and challeng-
ing—perhaps too challenging for many 
couples and families. Yet, in a time 
when popular culture and government 
edicts threaten to destroy the vocation 
of marriage, some form of the “Bene-
dict option” is required: the Christian 
family will survive—and thrive—by 
digging deep into the treasures of the 
Tradition and living the faith in a truly 
countercultural way. This book calls for 
a renewal of both conjugal and reli-
gious life through a closer formation in 
Christ, who invites all into the house-
hold of his Father.

•

Antonio Spadaro. Cybertheology: 
Thinking Christianity in the Era of the 
Internet. Translated by Maria Way. New 
York: Fordham University Press, 2014. 
137 pp.

Reviewed by Steven J. Meyer, University 
of St. Thomas School of Theology at St. 
Mary’s Seminary, Houston, Texas

The famous phrase of St. An-
selm of Canterbury defines the 
discipline of theology simply 

as: “faith seeks understanding.” In 
accepting this definition, “cybertheol-
ogy” is, according to Professor Antonio 
Spadaro of the Pontifical Gregorian 
University, who is a Jesuit priest and 
the chief editor of the Roman Jesuit 
periodical La Civiltà Cattolica, “the 
intelligence of the faith in the era of 
the Internet, that is, reflection on the 
thinkability of the faith in the light of 
the Web’s logic” (16). Cybertheology: 
Thinking Christianity in the Era of the 
Internet is a collection of exploratory 
essays reflecting on meaningful ques-
tions regarding the impact of the In-
ternet on the content of faith, the act 
of faith, and areas such as theological 
anthropology, ecclesiology, liturgy, and 
sacraments. Spadaro’s work is unique 
in that as a Catholic theologian he 
engages in a creative reflection on the 
sources of Catholic faith and main-
stream academic sources from sociol-
ogy, philosophy, and culture which 
reflect on how the Internet continues 
to change the way we think, relate, 

share, and live. This is not a pastoral 
type of writing which accepts or fos-
ters the Internet as a communication 
medium for evangelization. It is work 
that explores the underlying logic 
of the creation of the Internet itself 
and asks how classic theological cat-
egories and subjects can be expressed 
in today’s world where the Internet 
dominates access to information and 
communication. In other words, it ex-
plores how the Internet can be a part 
of the perennial theological task. The 
fundamental parts of Spadaro's essays 
have been engaged by other authors 
since appearing in articles through La 
Civiltà Cattolica (xii). The book origi-
nally appeared in Italian in 2012 as 
Cyberteologia. Pensare il cristianesimo al 
tempo della rete. Nevertheless, Spadaro 
wants his essays to be together and in 
print to serve as a reference point for 
comparison and future debate. He uses 
a blog, Facebook, and Twitter to share 
and allow others collectively to reflect 
on the ideas found in Cyberteologia. His 
book can also be found in Portugese 
and Polish. The English translation 
by Maria Way, former senior lecturer 
in media theory at the University of 
Westminster’s School of Media, Art, 
and Design, is commendable for it is 
clear and helpfully makes Spadaro’s 
groundbreaking reflections accessible 
to a wider audience. 
 In agreement with the author I 
think we should be asking and think-
ing about questions such as the follow-
ing: does the Internet impact the way 
we think, the way we acquire ideas, 
and the way we relate to others? If we 
can affirmatively answer these ques-
tions, then how has the Internet ren-
dered the faith which is believed (fides 
quae) more understandable today? How 
might the Internet affect the future 
task of theology as we move into the 
era of “digital natives,” or affect those 
who have never known life without 
the Internet? Spadaro admits he does 
not have all the answers. About doing 
the task of a cybertheology, this last 
point on self-image seems particularly 
urgent for Spadaro. He writes, “Reflec-
tion is more important than ever, be-
cause it is easy to note how the Inter-

net increasingly helps shape people’s 
identities in general and those of the 
‘digital natives’ in particular (Lövheim 
and Linderman 2005, 121-37).” A main 
thread throughout the volume is the 
exploration of how the Internet im-
pacts the intelligence of faith, intellectus 
fidei. Spadaro writes, “it is important 
to remember that this book’s intent is 
to unveil scenarios…not to halt at the 
‘wonders’ of technology, but to go to 
its basis so as to understand how the 
world is changing and how this change 
is having an impact on the life of faith. 
The technologies are new, not simply 
because they are different from those 
that preceded them but because they 
profoundly change the very concept 
of having an experience” (xii-xiii). 
The book began as an invitation to 
address the Italian Bishops Confer-
ence on faith and the Internet. Starting 
with reflections from Benedict XVI, 
Spadaro explores issues such as the use 
of analogous Web language in the task 
of theology among many other themes. 
My very brief sketch of Cybertheology 
follows. 
 Chapter 1, “The Internet: Between 
Theology and Technology,” situates 
theology in the context of now con-
stant possible access to the Internet 
through advancements in portable de-
vices. Here and throughout the work, 
Spadaro explores insights from Pierre 
Lévy, a contemporary French philoso-
pher at the University of Paris. Lévy 
analyzes how the Internet has caused a 
reformation in how we think, and he 
seeks to explore the logic of structure 
that makes the Web work. Spadaro asks 
if accessing the Internet as part of daily 
life cannot but have an effect on how 
the faith itself is comprehended. Incor-
porating insights about the Church and 
communications from Vatican II, Pope 
Paul VI, and Avery Dulles, Spadaro also 
engages the work of D. O. Berger, au-
thor of a piece titled “Theology in the 
Brave New World,” and conceives of 
the possibility and types of cybertheol-
ogy. 
 Chapter 2, “The Human Being: 
Decoder and Search Engine for God” 
begins with some thoughts about how 
the impact of being constantly plugged 
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into music changes how we experience 
routine life. More importantly, Spadaro 
asks how it might impact the obedience 
of a faith that comes from hearing. In 
the chapter he reflects on how through 
searching the Internet for answers to 
religious questions, the Gospel is but 
one piece in a religious supermarket. 
He explores what searches for God and 
meaning look like through powerful 
engines such as Google and Wolfram 
Alpha. 
 Chapter 3, “The Mystical and Con-
nective Body,” examines sociological 
ways that the Internet, in becoming 
a place for social connections, has 
changed how and where human rela-
tionships are experienced. He weaves 
this reading with theological sources 
about relations and ecclesiology posing 
questions such as: How is the Church a 
hub for connective experiences? How 
do connections online impact ecclesiol-
ogy as it relates on a pastoral level, for 
example, to Church authority, when 
the Internet seems to be decentralized? 
 Chapter 4, “Hacker Ethics and 
Christian Vision,” discusses the popular 
image of a hacker as someone who 
attacks and breaks protected websites, 
while a fuller understanding of a hacker 
could include the person with a moral 
code who serves by creating, building, 
and innovating the way things are done. 
A “cracker,” by contrast, is one who 
breaks and steals things. This chapter 
provides a creative engagement with 
the works of Eric Raymond, Stephen 
Levy, Tom Pittman, Pekka Himanen, 
and Pierre Lévy, exploring ideas from 
creative hacker ethics that could con-
verge with Christian and Catholic 
ethical and theological principles. 
 Chapter 5, “Liturgy, Sacraments, and 
Virtual Presence,” begins by asking how 
the Internet might be changing the 
way we experience both the sacraments 
and the liturgy. Spadaro reflects on the 
works of Marshall and Eric McLuhan, 
as well as Stephen Rose, Tim Ross, and 
Walter Benjamin. In one section of the 
chapter he reflects on the experience 
of Churches from the popular game 
Second Life. The answer to the opening 
question has multiple layers because 
online experience both stimulates and 

inhibits “real” personal experience. He 
lays out theological caution signals such 
as calling to mind serious objections 
about the liturgy being reducible to an 
“information” type of experience, and 
the sacraments as not being effective (or 
valid) as virtual experiences. 
 Chapter 6, “The Technological 
Tasks of Collective Intelligence,” begins 
with how the logic of the Web’s col-
lective intelligence has roots in Arabic 
philosophers, as argued by Pierre Lévy. 
The implication in Lévy’s thought is 
that there exists a certain type of theo-
logical dimension to the Web’s very 
structure. Spadaro then takes issue with 
the Marxist structure inherent in Lévy’s 
thought and seeks a certain correction 
in the rest of the chapter. (At this point 
one might have noticed the frequent 
mention of Lévy’s name and thought 
throughout the volume.) In this chapter 
Spadaro draws heavily from the famous 
Jesuit priest Pierre Teilhard de Chardin 
on Chardin’s vision for collective intel-
ligence. 
 Cybertheology includes footnotes, a 
works cited section, and an index, but 
the English text does not have a fuller 
bibliography. The English edition ends 
abruptly with chapter 6. It may have 
been nice for the author to have been 
asked to make some concluding reflec-
tions on the entirety of the volume as 
the preface supplied the how and why 
of the volume.
 Antonio Spadaro’s Cybertheology pro-
vides a thought provoking exploration 
of how the Internet impacts: theologi-
cal epistemology (chapter 1), finding 
faith (chapter 2), ecclesiology (chapter 
3), theological method (chapter 4), 
Sacraments and Liturgy (chapter 5), and 
a theology vis-à-vis the Internet’s own 
logic (chapter 6). One finds ideas from 
Flannery O’Connor, Gerard Manley 
Hopkins, T. S. Eliot, Thomas Aquinas, 
Karol Wojtyla, and Benedict XVI in an 
engaging reflection with the current 
literature addressing how the Internet is 
changing the way we live. Most espe-
cially the volume seems to be a dia-
logue with the thought of Pierre Lévy. 
This is uncharted theological territory 
indeed. These reflections do offer a 
certain reference point for future stud-

ies, and to this extent the author’s claim 
for his book is met. We have only just 
begun living in the era of the Internet, 
a reality that is part of reality. Practi-
cally every student I have met, from 
the elementary through the graduate 
university levels, is regularly online. In 
many cases students need to go online 
for schoolwork, and once there, who 
knows what they do and how exactly 
it affects them. Catholic scholars might 
consider joining Spadaro in his ongoing 
exploration of how theology will be 
done and how faith will be passed on 
in the era of the Internet.

•

Michael N. McGregor. Pure Act (The 
Uncommon Life of Robert Lax). New 
York: Fordham University Press, 2015. 
472 pp. $30.00 (cloth). 

Reviewed by Clara Sarrocco.

In Pure Act Michael McGregor has 
written a book that is part personal 
narrative and part biography. He 

spent more than fifteen years visiting 
Robert Lax and writes about these 
encounters because they are part of 
his own personal search. He also spent 
many years in researching the compli-
cated life of Robert Lax—the some-
time poet, sometime mystic, sometime 
hermit and yet in reality none of these. 
 Robert Lax was born in Olean, 
New York, in 1915, and after a peripa-
tetic life returned there to die in 2000. 
He was born into a Jewish family but 
converted to Catholicism of sorts in 
early manhood. However, he always 
retained his interest in various religions 
including the mysticism of the Far East 
and Zen. He was influenced by Ma-
hanambrata Brahmachari, whom Lax 
described as the “first true ‘holy man’” 
he had ever met. 
 McGregor writes of the mundane 
parts of Lax’s family tree going back 
to his grandparents with an ease of 
expression that makes the story very 
readable. The family’s move to New 
York City and eventually residence in 
Queens, a New York City suburb, is 
particularly interesting to those of us 
who walked those same streets. 
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 Robert Lax was fortunate to 
have won a scholarship to Columbia 
University and that became a life-
changing experience. At Columbia he 
met Thomas Merton, who became his 
longtime friend and confidant. Lax vis-
ited Merton at his Gethsemani monas-
tery a number of times, and their cor-
respondence continued until Merton 
died in a tragic accident in Bangkok, 
Thailand, in 1968. Ed Rice and Ad 
Reinhardt were also part of his group 
as they worked on Columbia Univer-
sity’s literary journal, The Jester. They 
were greatly influenced by Mark Van 
Doren, Columbia’s renowned professor 
of English and prolific writer, critic, 
and poet. In fact, Lax remained a cor-
respondent with Professor Van Doren 
for the rest of his life. After graduation 
Lax pursued writing and editing jobs 
from several publications including 
The New Yorker. Between 1953 and 
1967 he worked in conjunction with 
Ed Rice and Thomas Merton in the 
founding, editing, and publication of 
Jubilee magazine. It began publication 
just before the Second Vatican Council 
and was to act as a venue confronting 
the issues facing the contemporary 
Church. Lax’s deep desire was to write 
the definitive novel and be recognized 
as an accomplished poet. A great deal 
of his fame came from the extensive 
narrative about him that Thomas 
Merton included in his autobiography, 
The Seven Storey Mountain. Lax always 
kept extensive journals recording his 
innermost feelings, his travels, and his 
poems. 
 In his search for that illusive “some-
thing” Lax became a part of a number 
of organizations that worked among 
the poor and downtrodden. This in-
cluded Dorothy Day’s The Catholic 
Worker and Baroness Catherine de 
Hueck’s charity in Harlem called 
Friendship House, and he even spent 
some time with Jean Vanier at a Cath-
olic retreat center in the Paris suburb 
of Soisy-sur-Seine. Vanier eventually 
would go on to establish L’Arche, a 
Christian organization that cares for 
mentally disabled children around 
the world. Later on Lax visited the 
L’Arche community in France but did 

not remain there for any great length 
of time. Although he greatly admired 
their charisms, none of these experi-
ences proved long-lasting for him. In 
an ultimate romantic gesture, he joined 
the Cristiani circus, Circus of the Sun, 
and traveled with them because he 
felt the circus people were close to 
the earth but could soar above it. This 
experience inspired his first book of 
poems. 
 After traveling through Europe and 
staying for short times in Paris, Lon-
don, and Marseilles, Lax decided that 
the “Shangri-la” he sought would be 
found in the Greek islands. With this 
in mind he took up residence in the 
various islands but spent his remain-
ing twenty-five years on the island of 
Patmos—partly because it is associated 
with St. John the Evangelist. He lived 
in a very Spartan room, spending his 
time writing and journaling, ate very 
little and, in effect, was cared for by 
the local residents. While he had all the 
trappings of an eremitical life, he did 
not shun people. He spent much time 
talking with the fisherman and sponge 
divers who lived in the various Greek 
islands. He sought their company on 
his daily walks through the village, and 
because of his avowed pacifism and 
genial personality he was accepted as 
an eccentric but likable American. The 
one exception was during one of the 
conflicts between Greece and Tur-
key; because of his enigmatic lifestyle 
some of the Greek islanders convinced 
themselves that Lax was a spy. 
 Robert Lax spent his life in a search 
of an elusive dream. He wanted to be 
a hermit but sought people; he wanted 
to be a poet but wrote simple lines; he 
wanted to be a mystic but was tied to 
the world. In the end, his life was all 
about the journey.
 Michael McGregor has written a 
well-documented story from personal 
interviews with Robert Lax and from 
the archives at Columbia University 
and the College of St. Bonaventure 
where the Lax journals and writings 
are stored. He was able to capture Lax’s 
simplicity and sincerity, and expressed 
it all with a concern that is obvious. 
 The Robert Lax of “an uncommon 

life” sought but never seemed to find 
the wisdom of Christ’s message to the 
Pharisees when they asked him when 
the kingdom of God would come. He 
replied: “The coming of the kingdom 
of God is not something that can be 
observed, nor will people say, ‘Here it 
is,’ or ‘There it is,’ because the kingdom 
of God is in your midst” (Luke 17:20-
21). 

•

The Letters of Robert Giroux and 
Thomas Merton. Edited and annotated 
by Patrick Samway, S.J. Notre Dame, 
IN: University of Notre Dame Press, 
2016. x + 397 pp. 

Reviewed by Jude P. Dougherty
The Catholic University of America

This is not a biography, but the 
correspondence between these 
two Columbia University class-

mates reveals much about the career 
and character of Merton, from the 
death of his mother when he was seven 
years old and his early education in 
Europe, to the spiritual journey which 
led him to embrace life as a Cistercian 
monk in the Abbey of Gethsemani in 
Kentucky.
Merton, upon graduating from Co-
lumbia College in 1938, immediately 
entered the university’s M.A. program 
and planned to do a doctorate with a 
projected dissertation on the poetry of 
Gerard Manley Hopkins. As a graduate 
student he attended lectures by Daniel 
Walsh, an adjunct professor, who in-
troduced him to Thomas Aquinas and 
to the works of Etienne Gilson and 
Jacques Maritain. It was Gilson’s History 
of Christian Philosophy in the Middle Ages 
and Maritan’s Art and Scholasticism from 
which Merton says, “I at once acquired 
an immense respect for Catholic phi-
losophy and the Catholic faith.” In 
August he began attending Mass, and 
in November he was baptized and 
received his First Communion. Merton 
taught English composition at Co-
lumbia for a semester and later taught 
English at St. Bonaventure University. 
At age 26 he entered Our Lady of 
Gethsemani Abbey and took the  
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religious name of Maria Louis.
 Some years before entering the 
monastery, Merton, while browsing in 
Scribner’s on New York’s Fifth Avenue, 
encountered his classmate Robert 
Giroux. Merton had produced several 
works of fiction and a book of poetry 
but failed to secure a publisher. By that 
time Giroux was in the publishing busi-
ness, editing for Harcourt and Brace. 
One thing led to another, and Giroux 
was eventually to publish more than 
twenty-five titles by Merton. 
 Merton’s extensive correspondence 
is not the subject of this book, but one 
can nevertheless catch a glimpse of it 
from Gireoux’s account of his own. 
Jacques Maritain initiates a lifelong 
correspondence; Evelyn Waugh writes 
to praise him for The Seven Storey 
Mountain; Clare Boothe Luce writes to 
advise him about the intricacies of pub-
lishing. For his part, Merton admon-
ishes Alexey Surkov, head of the Soviet 
Writers Guild, for not supporting Boris 
Pasternak, author of Dr. Zhivago, who 
was denied publication of the book in 
Russia. Waugh is effusive in his praise of 
Merton, “I regard this as a book which 
may well prove to be of permanent 
interest in the history of religious ex-
perience. No one can afford to neglect 
this clear account of religious experi-
ence.” Many did not. The initial run of 
600,000 hard back copies of the book 
was followed by subsequent printings 
and yet The New York Times refused to 
acknowledge the sales figure and never 
included it in its bestseller list.
Frequent correspondents included 
Mark Van Doren and Daniel Walsh, 
Merton’s two favorite professors at 
Columbia. Others, just to indicate the 
spread, included Martin D’Arcy, Aldous 
Huxley, Gregory Zilboorg, and Baron-
ess Catherine de Hueck Doherty. A 
collection of his correspondence with 
Dom Jean Leclercq, OSB of Clairvaux 
Abbey, Luxembourg, was eventually 
published as Survival or Prophecy.
If I may be permitted a personal note, 
perhaps as a result of that correspon-
dence, I became a chauffeur for some 
of Merton’s distinguished guests arriv-
ing at Cincinnati’s International Air-
port, in addition to those arriving from 

Louisville. In the company of some of 
those guests I became acquainted with 
Merton, and later when I was charged 
with organizing Bellarmine College’s 
annual faculty retreats, I held two at 
Gethsemani with Merton as retreat 
master and discussion leader. Merton, 
as a result of his near global correspon-
dence, was extremely well informed 
about current events. He followed 
closely the proceedings of Vatican II, in 
part by reading the reports of Xavier 
Rynne, which he had me excerpt from 
The New Yorker and bring to him be-
cause the Abbey did not subscribe. At 
the faculty retreats it became clear that 
Merton and I were frequently at oppo-
site ends of the intellectual spectrum on 
theological and social issues. I included 
one of his presentations in a book that 
I edited and published with Herder of 
St. Louis under the title, The Impact of 
Vatican II, a presumptive title because 
the Council had not come to an end.
 On one occasion I drove Mark van 
Doren, who had been lecturing in Lou-
isville, to Gethsemani. Upon our arrival, 
Merton, who at that time was Master of 
Novices, invited us to attend a lecture 
he was about to give to his novices. His 
gave a marvelous presentation of “John 
of the Cross’s Conception of the Dark 
Night of the Soul.” Van Doren followed 
with a lecture of his own on the value 
of a liberal education. This took place 
a week or so after Charles, Mark’s son, 
sullied the Van Doren name by being 
exposed as an actor and not the ex-
tremely erudite young Columbia Uni-
versity professor he was made out to be 
on the fraudulent television show, “The 
$64,000 Question.” Although I had 
refrained from raising the issue, the first 
question Merton put to Van Doren was, 
“How is Charles?” Van Doren replied 
simply, “Charles has learned very early 
in life neither to seek fame nor fortune.”
 It should be noted that at about 
the same time Merton produced The 
Seven Story Mountain, a Harvard Col-
lege student, Avery Dulles, published A 
Testimonial to Grace (Sheed and Ward, 
1946). Speaking of his conversion to 
Catholicism, Dulles wrote, “I found 
myself avidly reading modern Aristote-
lians—Catholic authors such as Etienne 

Gilson and Jacques Maritain—and 
adhering to the logic of their doctrine 
with a fervor I could not capture to-
day.” Dulles entered the Church, went 
on to become a respected systematic 
theologian, and was made a Cardinal by 
John Paul II in 2001.
 On my last visit to Merton, he 
handed me a letter he had just received 
from Jacques Maritain, “Can you make 
any sense of this?” I could not, in part 
because Maritain’s handwriting in his 
declining days was nearly unintelligible, 
and in part because of my inadequate 
French. 

•

Pierre Manent. Beyond Radical Secu-
larism: How France and the Christian 
West Should Respond to the Islamic 
Challenge. Translated from the French 
by Ralph Hancock and Daniel J.  
Mahoney. South Bend, IN:  
St. Augustine’s Press, 2016. 115 pp. 

Reviewed by Jude P. Dougherty.

To say this is a timely book is 
almost an understatement. In its 
opening pages, Manent quotes 

Machiavelli to the effect that states 
may be slow to address important civic 
issues, but eventually some extrinsic 
accident such as war or revolution 
forces members of a nation to face a 
disruption to their common way of 
life. Manent is convinced that France 
has reached Machiavelli’s “deciding 
moment.” In fear or in hope, France, 
and we might say Europe, is now con-
fronted with what is held in common 
and what threatens it. The choices 
French citizens make in the present will 
haunt the lives of their descendants in 
the years to come, and will determine 
as well the future character of France. 
Apart from the simple demographic 
composition of its peoples, whether 
France will remain solvent and prosper-
ous, whether its citizens live in peace 
and free from violence, whether its laws 
will be just, whether civil rights and 
liberties will be respected in word and 
in deed, becomes an open question.
 In the 1960s France, in common 
with other European nations, expe-
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rienced a loosening of the bonds of 
civility; as Manent puts it, “The dele-
gitimization of collective rules, both 
political and social.” The moral and 
cultural bonds that once were provided 
by a common religious perspective 
were abandoned as a secular human-
ism took hold. Today European elites 
see religion merely as individual opin-
ion, something private, a feeling that 
is incommunicable. The power of this 
perspective over us, Manent says, is 
all the greater because it is essentially 
dictated by our political regime. Ac-
cordingly, public institutions are viewed 
as responsible for guaranteeing the 
rights of the individual, among which is 
the right to hold whatever opinion one 
wants on this world and on the other. 
Given this enlightened or progressive 
point of view, religion has no role to 
play; it is no longer a powerful and 
significant motivator that it once was 
but a thing of the past. Thus Europe-
ans were greatly surprised when Islam 
became a major factor in the political 
life of the Muslin world. Its intellec-
tual elites had failed to take religion 
seriously. Today, France in particular is 
confronted by the fact that a significant 
percent of its populace chooses to live 
by the Word of God and under its own 
law of shari’a. The influence of politi-
cal Islam cannot be dismissed. Where 
Christianity is concerned religion’s loss 
of collective influence is a verifiable 
fact, but not where Islam is concerned.
 Manent points out that the old 
inhabitants of Europe never had the 
chance to accept or reject Muslim im-
migration. It was never put to a vote 
but dictated by policy formulated in 
Brussels and the other capitals of Euro-
pean nations. Once the massive influx 
of Muslim immigrants occurred, the 
official interpretation of rights dictated 
that Muslims be considered exclusively 
as rights-bearing individuals and not 
as bearers of a collective form or, one 
might say, alien culture. Before it is too 
late, Manent writes, “It is important to 
take advantage of the time allotted to 
us to make a transition from a passive 
coexistence between a society of rights 
and an Islamic morality to the active 
participation of both groups in a com-

mon political form that can only be the 
national form.” He then asks, “Where 
can a nation so weakened [by liberal 
ideology] find the political and spiritual 
means to rise to the heights of such an 
unexpected and arduous task?”
 The rights of the individual have 
been radically separated, he maintains, 
from the rights of the citizen. We are 
the first people in history to give over 
all elements of social life to the unlim-
ited sovereignty of the individual. It 
is impossible to live together without 
having something in common. What 
may provide the common bond? 
 In bringing his discourse to a con-
clusion, Manent writes, “Although 
Catholics seem to be pushed ever fur-
ther towards the periphery of public 
life, the Church as a spiritual domain is 
at the center of the Western configura-
tion. Her responsibility is proportional 
to this centrality which in truth is 
inseparable from her identity. Just as the 
universal church seems alone up to the 
task of holding together the configura-
tion that joins her with Judaism, Islam, 
evangelical Protestantism, and the doc-
trine of human rights, the Church in 
France, that is, French Catholics, have a 
special responsibility for the common 
good in which the other spiritual forces 
of our country participate.”
 Muslims for their part must recog-
nize that they have entered a domain 
that they did not create. They are not 
entering an empty space, but will have 
to find their place in a world that is 
spiritually and culturally different. 
The French who accept them have in 
principle the spiritual and intellectual 
resources to be generous without being 
complacent. The immigrant who is ac-
cepted must want to participate actively 
in the life of a political body that does 
not and will not belong to the umma. 
In short, for peaceful coexistence, Mus-
lim immigrants have the obligation to 
accept a degree of separation from the 
umma. A rational solution to be sure, 
but given the objectives of a militant 
Islam, is it possible?

•

John P. Safranek. The Myth of Liberal-
ism. Washington, D.C.: The Catholic 
University of America Press, 2015. xvii 
+ 270 pp. 

Reviewed by Jude P. Dougherty.

This is a timely volume by an 
author who is both a practic-
ing physician and a philosopher. 

Drawing upon both his professional ex-
perience and the perennial philosophy 
of Aristotle and Aquinas, he challenges 
the liberal zeitgeist which prevails in 
centers, high and low, throughout the 
Western world.
 In the opening pages of his book, 
Safranek shows clearly that liberalism 
in not a coherent philosophy but is, 
rather, “a collection of causes mar-
shalled under the banner of personal 
liberty by powerful social and political 
interests.” Liberty, equality, right, and 
nearly all other ephemeral liberal val-
ues, he says, are indistinguishable from 
desires. Personal freedom seems to be 
the paramount goal of modern liberal 
programs, notwithstanding its conflict 
with other liberal values.
 Modernity may have begun with 
Machiavelli, but it is John Locke (1632-
1704) who may be the real source of 
modern political liberalism. Putting 
Locke aside, Safranek focuses on liberal-
ism’s later development in the thought 
of Thomas Hobbes and his mythical 
“war against all,” in Jeremy Bentham’s 
utilitarianism, and in John Stuart Mill’s 
dismissal of God as the source of a 
natural order. Subsequent chapters are 
devoted to the liberal’s understanding 
of “autonomy,” “equality,” and “rights.”
 Safranek finds his own perspective 
articulated in Aristotle’s Politics and 
Nicomachean Ethics, as developed by 
Aquinas and his modern disciples. This 
premodern tradition is premised on 
the mind’s ability to grasp certain basic 
truths about nature, human nature, 
and morality. “What we take to be the 
Western moral tradition,” he says, “is 
a distillation of centuries of reflection 
on human nature and human good.” 
Most contemporary philosophers seem 
oblivious of that accomplishment, and 
take no note of the premodern phi-
losophers and theologians who have 
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magisterially addressed the issues pres-
ently consuming the liberal’s attention. 
Unwittingly or perhaps deliberately, 
modern philosophers cast aside the 
accumulated wisdom of the Western 
world. Absent a God-given natural 
order to which one can appeal, a new 
order has to be created.
 “By banishing talk of God and 
discussions of virtue and the good life 
from the public square, liberals have 
reshaped much of the Western world.” 
In doing so the liberal zeitgeist has de-
prived society of accepted moral stan-
dards and robbed citizens, especially the 
undisciplined, of the beneficial influ-
ence of time-sanctioned virtues, nota-
bly that of self-restraint. By destroying 
the higher things of life as traditionally 
understood, liberalism tragically un-
dermines marriage and, by extension, 
family life, which Safranek calls “the 
nursery of moral, intellectual, and spiri-
tual virtue.” In destroying the old, the 
contemporary liberal mind provides 
no guide with respect to happiness and 
self-fulfillment. “The contemporary 
liberal mind is sterile.”
 In the present situation, Safranek 
holds out hope that a new aristocracy is 
in the making. The new aristocracy will 
emerge from intact families, in contrast 
to the historical aristocracies as found 
in Europe. The new aristocracy will not 
be based on property or material well-
being but on virtuous family relation-
ships. Children born into virtuous 
families will have an advantage from 
birth. Self-restraint will come naturally 
to them, enabling them to advance in 
the sciences and arts, and eventually 
into positions of leadership, when the 
liberal mind has exhausted its inherited 
moral capital.
 John Safranek has widely researched 
his topic. Over the last half-century he 
has tracked the liberal mind in its many 
variations. Perhaps no one has shown 
better its influence on the judiciary. 
By surveying decades of U.S. Supreme 
Court decisions, Safranek can illus-
trate how many a malevolent idea has 
leapt off the page of a liberal text and 
become the law of the land. Examples 
come easily to him given his extensive 
research and decades of reflection, but 

these are too numerous to recount here.
 This is seen especially in those 
chapters where Safranek is focused on 
“rights” and “equality.” In talking about 
equal justice under the law, he reminds 
the reader that the principle of justice is 
usually formulated as “giving everyone 
his due.” Yet, if recognizing that some 
may be due more than others violates 
the principle of equal distribution, 
what follows? The question of equal-
ity cannot be answered until a standard 
of comparison is stipulated. People are 
equally human, rational, and desirous, 
but unequal in in many respects, such 
as intelligence, health, sex, mobility, 
ability to bear children, not to mention 
personal moral and intellectual virtue. 
In this context Safranek provides an 
insightful critique of the liberal’s use 
of ambiguous language. Terms such as 
“liberty,” “equal respect,” “public rea-
son,” and “equal opportunity,” which 
people may think they understand and 
find unobjectionable, are turned around 
and given different meanings in support 
of the liberal objectives. He is particu-
larly critical of John Rawls’s transfor-
mation of language in A Theory of Justice 
(1971) and Political Liberalism (1993).
 While the book is replete with in-
formation that has policy implications, 
Safranek leaves the drawing of those 
implications to the common sense of 
the reader.

•

Charles Malik. The Systems of White-
head’s Metaphysics. Edited with an 
introduction by Habib Malik and Tony 
E. Nasrallah. Lebanon: Notre Dame 
Louaize, 2016. 436 pp. 

Reviewed by Jude P. Dougherty.

In the summer of 1937, having just 
received his doctorate at Harvard 
University under the direction of 

Professors Ernest Hocking and John 
Wild, Charles Malik devoted his ener-
gies to the production of the present 
volume, drawing upon his doctoral 
dissertation with a view to publishing 
it separately. Failing to get the sup-
port of Wild and others, he could not 
find a publisher. There may have been 

other reasons for their decline of sup-
port. Both Hocking and Wild were 
realists in the Aristotelian tradition, and 
one would think should naturally have 
supported Malik. In fact, Malik pro-
duced one of the clearest expositions 
of Whitehead’s philosophy that one is 
likely to find. His criticism is based on 
principles he derived from his subse-
quent study of Heidegger, who was 
persona non grata at Harvard in those 
pre-war days. It could have been that 
after he had studied with Heidegger, 
Malik gave the impression that he out-
grew Whitehead. Malik put his critical 
study aside and entered the world of 
diplomacy and politics.
 Charles Malik first encountered 
Whitehead when, as a college student 
at the American University in Lebanon, 
he was encouraged to read Science and 
the Modern World (1925). Religion in the 
Making was published a year later, and 
Process and Reality appeared in 1929, 
and Malik pursued the study of those 
as well. After further reading he became 
convinced that he had to study with 
Alfred North Whitehead and wrote 
to him an admiring letter. Whitehead 
responded with an invitation to Har-
vard and told Malik that if he could 
pay his first semester’s tuition, he would 
evaluate his work and subsequently 
advise him. Whitehead was appreciative 
of Malik’s “stellar” work, and upon his 
recommendation the philosophy de-
partment gave Malik full support for his 
doctoral studies.
 This was an exciting period in the 
history of science given the recent 
promulgation of Einstein’s theory of 
relativity and Bohr’s quantum mechan-
ics. The central concepts in science at 
the time were space, time, evolution, 
principles of thought and being, natural 
law, causal law, induction, potentiality, 
and relativity.
 Malik begins his discussion of 
Whitehead by stating, “My express 
purpose in this work is to endeavor to 
understand and set forth the unity of 
Whitehead’s philosophy.” That was not 
an easy task, given that one had first to 
master Whitehead’s unique language. 
What was one to make of difficult 
terms such as “sensa,” “relatum,” “con-
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nectivity,” “concresence,” “conceptual 
prehension,” let alone “God’s primor-
dial nature,” and “God’s subsequent 
nature,” or “To be is either to be an 
actuality or some feature of the essence 
of actuality”?
 Confronted with Whitehead’s ec-
centric philosophy, Malik became 
convinced that “[t]o speak of a phi-
losopher’s system is to mean that he 
is on the whole true to himself.…His 
beliefs articulate themselves into some 
unity no matter how rich his interests 
may be.” Malik came to believe that 
the central message of Whitehead’s 
philosophy of science is that “unless 
philosophy confronts science with a 
fully worked out picture of the con-
crete constitution of actuality, science 
does not really know the truths that it 
expresses, nor can it criticize its basic 
principles and presuppositions in a way 
that enables it to progress.”
 It must be noted that, while 
Whitehead’s philosophy is replete 
with insight, the problems which he 
discusses are not new. The scholastics 
had previously addressed most of them 
with greater clarity and precision. By 
contrast, Whitehead’s language is poetic 
and fanciful. John Wild, although he 
was co-director of Malik’s dissertation, 
admitted that he was not interested in 
Whitehead’s metaphysics. Whitehead’s 
process philosophy and its influence 
on process theology still attracts. The 
Metaphysical Society of America at its 
annual meetings sets aside, apart from 
its main program, a session for the 
meeting of The Society for the Study 
of Process Philosophies, on the assump-
tion that few have mastered White-
head’s technical vocabulary.
 Entering diplomatic service, Malik 
first served as the Lebanese representa-
tive to the United Nations, and then 
as the president of the Commission on 
Human Rights and president of the 
United Nations General Assembly. He 
was responsible for the drafting and 
adoption of the 1948 Universal Dec-
laration of Human Rights. After that 
service he returned to Lebanon, serving 
as dean and professor at the American 
University in his native country. Forced 
to flee Lebanon because of the civil war 

at the time, he returned to the United 
States, where he lectured extensively on 
human rights and other sensitive politi-
cal subjects. He held professorships at 
Harvard, American University in Wash-
ington, Dartmouth, Notre Dame, and 
at the University of Waterloo (Canada). 
His last official post was at The Catho-
lic University of America, where he 
served as the Jacques Maritain Distin-
guished Professor of Moral and Political 
Philosophy. His son, Habib, also served 
briefly there as an adjunct professor in 
the School of Philosophy.•

•

Meriol Trevor. Shadows and Images:  
A Novel. San Francisco: Ignatius, 2012. 
278 pp.

Reviewed by Jeff Koloze, Ph.D. (English), 
Walsh University

Although Meriol Trevor is ex-
tolled by Leonie Caldecott in 
the Foreword as “one of the 

most prolific Catholic writers of the 
twentieth century” (vii), it is difficult 
to see how Shadows and Images, her 
the fourth novel, originally published 
in 1960, qualifies as an item of liter-
ary merit. Perhaps her writing style 
improved as the years progressed. In 
this instance, however, the intention of 
promoting any author who bears the 
adjective “Catholic,” particularly if he 
or she is an orthodox one, must be bal-
anced by an honest appreciation of the 
work’s merits and deficiencies.
 The adventures of the ostensibly 
major characters, Clem (Clemency) 
Burnet and Augustine Firle, are weak. 
The characters fall in love, elope, have 
children, live moral lives, and lead oth-
ers to social justice (Augustine controls 
an iron foundry, a convenient circum-
stance to demonstrate how utterly 
good he is vis-à-vis Catholic social 
justice doctrines). Above all, they find 
solace in their Catholic faith. Is there 
anything wrong with such events in 
a plot? Definitely not, but real life is 
not so saccharine, and this novel suf-
fers immeasurably from a lack of two 
essential elements of narrative writing 
which would have transformed such 

false sweetness into a literary work with 
some vigor.
 The purpose of the novel seems to 
be the promotion of the author’s real 
hero of the British Catholic commu-
nity in the nineteenth century—and of 
the main characters, which may ac-
count for why they seem to function 
as foils for him—John Henry Cardinal 
Newman, whose life ranged the gamut 
of human emotions: love for humanity, 
diligence in one’s scholarship, and sat-
isfaction in that work—all three items 
tempered by humiliation and disap-
pointment. However, reading Trevor’s 
two-volume biography of Newman 
may be better than this tedious fic-
tionalized account of his life. Clem’s 
and Augustine’s actions do not seem as 
important as those of Newman. New-
man’s tracts written when he was still 
an Anglican, his conversion to Catholi-
cism, the libel suit brought against him 
by Giacinto Achilli, the years of lack of 
recognition for his work, and the even-
tual succession to the cardinalate rank 
higher than the more mundane activi-
ties of Clem and Augustine, who are 
not the typical struggling young couple, 
for Augustine has wealth from his iron 
foundry and family heritage. 
 Thus, while it has expositions and 
crises, the novel lacks interesting devel-
opments of the various crises, probably 
because the narrative tells more than 
shows the actions of the characters. 
Moreover, is there a climax, an essential 
crisis after which the novel inelucta-
bly goes one way or another in the 
denouement? There must be, but the 
reader is hard pressed to determine one, 
since many of the various crises are 
related weakly and without the force 
required for such a turning point in 
the narrative. Absent these features, the 
denouement is ambiguous.
 Of course, some passages are color-
ful in their imagery and deep in their 
mysticism. Similes range from a simple 
expression that Clem’s feelings raged 
“like the grey sea thundering round 
her head” (12) to complex mixed 
metaphors: “It was a clear day at the 
end of summer, the seas were peacock 
green, bursting in showers of snow 
on the long rock teeth of the lonely 
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Atlantic shore” (34). Often, specific 
passages delve into deep Catholic 
appreciation of the natural world in 
communion with human life. The 
personification of Newman’s chapel 
is described thus: “It was very quiet 
in there, as if the stone were think-
ing” (36). Sometimes, the communion 
of nature and human life is at odds: 
“September began; evenings and early 
mornings grew sharp and misty, but 
the days were still warm and the sky 
seemed a deeper clearer blue. Clem 
felt very happy, she did not know 
why” (42). Trevor has an affection for 
the bells of Oxford churches, which, 
in accord with the mood of the time 
being depicted, can ring ominously 
“like souls haunting the damp evening 
of the town” (102-03) and at other 
times ring as warnings of the end-
times: “Then all the bells came in with 
their resonant tongues, reminding the 
ancient city of the passing of time, the 
hundreds of hundreds of hours gone 
by, time like a wind blowing over the 
stones, leaving walls and towers stand-

ing but carrying away men like leaves, 
turning even their delicate bones to 
dust” (46). 
 Furthermore, these natural evoca-
tions mirror the human characters’ 
own spiritual journeys, as the following 
episode illustrates. Although the con-
ception and birth of Clem’s firstborn 
is succinctly related as “Clem’s second 
winter in Rome ended, to her great 
happiness, with the discovery that she 
was going to have a child” (122), a page 
later the reader is shocked to read the 
extreme reductionism of “They did 
all they could but the fever ran high. 
On the fourth night he died” (123). 
Despite this bare narrative, the reader is 
presented with a reflection that only a 
more mature Clem would come to re-
alize: “The pain of the loss of her child 
did not lessen, but became intense with 
meaning, a meaning she felt but could 
not quite grasp with her reason. The 
place of the skull was here, but it was a 
tomb opening; Christ was on the ever-
lasting tree and it was flowering” (135). 
Such spiritual profundity makes the 

passages concerning the child’s death 
worthwhile reading.
 Finally, there is one obvious didactic 
function of the novel which a Marx-
ist, New Historicist, or reader-response 
literary critic would especially enjoy. 
If Trevor thought that the vicissitudes 
of Newman’s life were what are now 
called “teachable moments” for her 
1960 audience, then how much more 
relevant are those teachable moments 
for orthodox Catholics in the twenty-
first century? If Catholics were victims 
of Victorian bigotry, they are now vic-
tims of the subjectivist relativism domi-
nating the academy, government, and 
popular culture which view Catholics 
and their beliefs as enemies to intel-
lectual freedom, the power of the state, 
and to sexual gratification as illustrated 
in expansive Internet and entertain-
ment media. In this respect, Trevor’s 
work can lead one to appreciate New-
man’s life and work as a means for the 
New Evangelization of the pagan cul-
ture in which Catholicism has the great 
fortune to exist.
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Senator Moynihan’s Use of the 
Catholic Principle of Subsidiarity

One of the many merits of Professor Greg 
Weiner’s book, American Burke: The  
Uncommon Liberalism of Daniel Patrick 
Moynihan, is to bring out Moynihan’s em-

brace of the Catholic principle of subsidiarity. Two il-
luminating descriptions of subsidiarity in papal writings 
are in found in Pius XI’s encyclical letter Quadragesimo 
anno (1931), and in an address of Pope Benedict XVI to 
the Pontifical Academy of Social Sciences. Moynihan 
referred to Pius XI’s encyclical in several of his speeches 
and articles; he had passed away by the time of Pope 
Benedict’s address. 
 In that address to the Pontifical Academy on May 
3, 2008, Pope Benedict discusses four fundamental 
principles of Catholic social teaching: the dignity of 
the human person, the common good, subsidiarity, and 
solidarity. The pope first describes subsidiarity as “the 
coordination of society’s activities in a way that sup-
ports the internal life of the local communities.” More 
clearly, Benedict says that people act upon the principle 
of subsidiarity “by promoting family life, voluntary 
associations, private initiative, and a public order that 
facilitates the healthy functioning of society’s most 
basic communities.” When the public authorities allow 
and encourage society’s mediating institutions, “they 
leave space for individual responsibility, and initiative, 
but most importantly, they leave room for love,” which 
itself is an act of love. This is a point first made by Pope 
Benedict in his third encyclical, Caritas in veritate. 
 To affirm that respecting the principle of subsidiar-
ity is a way of loving one’s neighbor is a brilliant obser-
vation that I have not previously found in the body of 
Catholic social doctrine (CIV, no. 57). In other words, 
people practice charity by observing the principle of 
subsidiarity, since they show respect for the dignity of 
others by putting them in a better position to practice 
charity themselves. Since charity is the “heart of what it 
means to be a human being” (CIV, no. 57), subsidiarity 
is much more than a principle of government: putting 
people in a position to love is an eminent contribution 
to the integral development of persons and, thus, to 
their salvation.
 To state in another way what Benedict is getting 

at, subsidiarity requires participation and community 
at all levels of society. This means that larger entities 
should not usurp the role of smaller ones. For example, 
the federal government should not usurp the role of 
the states, and government itself should not do what 
families, other mediating institutions, and individuals 
are able to accomplish on their own. Subsidiarity also 
means that the larger entities should give aid (subsidium) 
to the smaller ones and to individuals, so that the latter 
can fulfill their responsibilities more easily, including the 
practice of charity. Pope Benedict’s theological perspec-
tive on the implementation of subsidiarity as a way of 
promoting love among a nation’s citizens need not be 
recognized or even valued by government authorities. 
Good things like love will necessarily happen when 
they promote subsidiarity.
 Professor Weiner begins his account of Moynihan’s 
embrace of subsidiarity by noting that he is committed 
both to “vibrant public authority” and to the preserva-
tion of the private sphere (5) where entities like the 
family, the church, and voluntary associations can thrive. 
Weiner goes on to explain throughout his book Moyni-
han’s acute sense of the limits of government, to comple-
ment his appreciation of government intervention on 
the national level in selected areas. For example, in his 
1969 commencement address at the University of Notre 
Dame, Moynihan said: “What is it that government can-
not provide? It cannot provide values to persons who 
have none, or who have lost those they had. It cannot 
provide meaning to life. It cannot provide inner peace.…
In particular, government cannot cope with the crisis in 
values that is sweeping the Western world” (16). The in-
termediary institutions in the private sphere must do the 
things that government cannot do if any nation is going 
to thrive, and they need to be assisted and supported by 
the government. A fortiori the government should not 
hinder the intermediate institutions from doing their 
job or take away their responsibility for problems they 
can address and solve. “Thus, for instance, a problem that 
could be resolved by the family should be so resolved in 
order to strengthen the family”(23-24). When the family 
is strengthened, its members give and receive help; in-
deed, they give and receive love. 

 It is actually in the interest of the state to support 
the great work able to be done by the family and other 
social institutions, but in the early 1960s American 
liberalism, according to Moynihan, went in a differ-
ent direction. In a 1975 speech Moynihan deplored the 
fact that by 1963 liberals were encouraging the state 
“to take over more and more individual functions, and 
the highest levels of the state were encouraged to take 
over more and more of the functions of the “lesser and 
subordinate levels’” (24). Moynihan considered this new 
orientation to be a serious mistake because, in his mind, 
“much of the strength of democratic society” lies in the 
flourishing of the intermediary associations (27). 
 Because he wanted Catholic parochial schools to 
flourish, he favored allowing parents to deduct the cost 
of tuition from their taxes. Moynihan believed that 
subsidiary organizations curbed the evil of statism and 
provided an antidote to alienation and anomie, that is to 
say, personal unrest caused by lack of purpose or ideals. 
As Moynihan put it, “A society suffused with the alien-
ation of many its members is a society that courts—if 
not totalitarianism, at least statism” (29). By statism 
Moynihan seems to mean substantial state control over 
a nation’s social and economic affairs with little or no 
reliance on the little platoons.
 Statism is not a danger in a nation that implements 
and respects the Catholic principle of subsidiarity, 
which Moynihan describes as the Catholic counterpart 
to American federalism and to what Edmund Burke 
meant by “the small platoons of life” (36). Weiner fur-
ther explains Moynihan’s understanding of subsidiarity 
by taking note of his conviction that the “national gov-
ernment should not assume responsibilities that states 
could carry out. It should not usurp communities, and 
communities should, in turn, preserve space for ‘the 
family itself, the neighborhood, the church,’ nonprofits, 
and the like” (31). 
 Of all society’s communities Moynihan consid-
ered the family the most important. “When the family 
collapses,” he wrote, “it is the children that are usu-
ally damaged. When it happens on a massive scale the 
community itself is crippled” (35). Moynihan received 
confirmation of his convictions about the importance 
of the family in the studies of sociologist James Cole-
man, who found that “family stability was the single 
most important factor, more important than schools, 
in determining educational success” (61). Moynihan 
also learned from Coleman that government could not 
expect to make up for the deficiencies in the family by 
simply increasing per-pupil expenditures. Moynihan 

believed that government might be able to do some-
thing, but certainly not take the place of dysfunctional 
families.
 Another indication of the family’s importance for 
the well-being of individuals stood out clearly in the 
controversial Moynihan Report of 1965, The Negro 
Family: The Case for National Action. Even though he 
blamed the problems of the African-American family 
on “the legacy of slavery as well as ongoing discrimina-
tion,” Moynihan was criticized for the rest of his life 
for having “blamed the victim” (67). He first distin-
guished a growing, successful, middle-class group of 
families from those in the lower class suffering multiple 
disadvantages. In the disadvantaged families Moynihan 
found an increasing number of nonmarital births, ab-
sent fathers, and a minority of African American chil-
dren growing up to the age of 18 with both parents at 
home. In a 1995 interview Moynihan would say: “There 
is a nice African saying that it takes a whole village to 
raise a child. But it does at least take one male present” 
(69). Moynihan wanted the family problems of African 
Americans addressed so that they would have a chance 
of achieving equality with white Americans. 
 Why is the stable, healthy family the fundamental 
building block of society? Moynihan answers, “The 
family is the basic social unit of American life; it is 
the basic socializing unit. By and large, adult conduct 
in society is learned as a child” (68). Moynihan’s own 
studies taught him that higher incomes “are unmistak-
ably associated with greater family stability” (74). Flour-
ishing families, then, definitely promote equality among 
Americans. In the later years of his career Moynihan 
began to note that what he said about the African-
American family in the 1960s was now true of all fami-
lies in the United States. In an address at the National 
Press Club on July 23, 1987, he noted the great change 
that had taken place in the American family between 
1960 and 1980. “Every other marriage ends in divorce. 
Every other child ends up in a single parent family. One 
child in five…never knows a two-parent family. And 
how have we responded? We haven’t.” Moynihan could 
have added absent fathers, poverty, and poor educational 
outcomes in unstable families. Things are worse today 
and we still haven’t really done anything effective.
 Moynihan lamented the fact that American liberal-
ism, under the influence of its laissez-faire ancestry, did 
not sufficiently appreciate the importance of the little 
platoons, but favored neutralizing the buffer zones be-
tween the state and the individual, including the family. 
Both Tocqueville and Moynihan had observed that this 
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primary emphasis on the poles of the state and the indi-
vidual put the latter at a disadvantage, leaving him “de-
graded, subservient, and enervated as a result” (73). To 
prevent this from happening was why both Tocqueville 
and Moynihan insisted on supporting the mediating 
institutions or little platoons.
 Professor Weiner begins his concluding remarks on 
subsidiarity with this observation: “Subsidiarity reflects 
the clearest and most persistent influence of Catholic 
thought on Moynihan’s politics” (134). For subsidiary 
institutions to thrive they need support from govern-
ment, not just to be let alone. Families need help not 
just from government but from other subsidiary insti-
tutions, such as neighborhoods, churches, schools, and 
voluntary organizations. For Moynihan the implemen-
tation of subsidiarity is the “the key to social health” 
and an obstacle to the establishment of totalitarian 
regimes (135). Furthermore, membership in subsidiary 
institutions promotes an interest in the common good 
of the wider society. As Burke put it, “To be attached 
to the subdivision, to love the little platoon we belong 
to in society, is the first principle (the germ as it were) 

of public affections. It is the first link in the series by 
which we proceed towards a love to our country and to 
mankind” (137). Finally, Moynihan supported subsidiar-
ity as a way to uphold the dignity of the human person. 
Professor Weiner explains, “The relevant principle is 
moral: decisions should be made as close as possible to 
the individual in order to preserve the initiative, iden-
tity, and dignity of individuals and the institutions that 
surround them—all values Moynihan associated with 
liberalism” (138).
 My last comment is that Moynihan’s account of 
subsidiarity, as explained by Professor Weiner, is the 
same as that of Pope Benedict XVI, except for the 
latter’s point that the implementation of subsidiar-
ity makes room for love. As we just saw, however, this 
thought is present to some degree in Moynihan’s ac-
count of subsidiarity. I should add, finally, that Weiner’s 
book is great source to learn about the Catholic  
principle of subsidiarity.” ✠ 
 
J. Brian Benestad
Editor
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